
 
Staff Summary Report    
 

Hearing Officer Hearing Date:   02/21/12                 Agenda Item Number:   5 

  

 

 

SUBJECT:  This is a public hearing for a request by the City of Tempe – Code Compliance Section to 

abate public nuisance items at the Wright Property located at 1322 West 10th Place. 

   

DOCUMENT NAME:  20120221cdsl04     PLANNED DEVELOPMENT (0406) 

   

COMMENTS:  Request by the City of Tempe – Code Compliance Section to abate public nuisance items in 

violation of the Tempe City Code for the WRIGHT PROPERTY (PL120020 /ABT12004 

/CE113095) (Shawn Daffara, Inspector; Robert Wright & Bank of America, property owners) 

located at 1322 West 10th Place in the R1-6, Single Family Residential District. 

   

PREPARED BY:  Sherri Lesser, Senior Planner (480-350-8486) 

   

REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   

LEGAL REVIEW BY:  N/A 

   

DEPARTMENT REVIEW BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   

FISCAL NOTE:  $608.00 for abatement request, for deteriorated landscaping, dead shrubs & deteriorated roof 

   

RECOMMENDATION:  Staff – Approval of Abatement Proceedings 

   

ADDITIONAL INFO:   Code Compliance is requesting approval to abate the Wright Property located at 1322 

West 10th Place in the R1-6, Single Family Residential District.  The details of this case 

represent several months of correspondence for compliance with the property owner. Staff 

requests the approval of abatement of the following nuisance items under Complaint 

CE113095:  deteriorated landscaping, dead shrubs & deteriorated roof. 

    

    

  Due to the history of recidivism of the property owner and several months of attempts to have 

the site remediated by the property owner, staff is requesting a 180 day open abatement to 

prevent repeated property neglect and neighborhood decline. 
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February 21, 2012 Hearing Officer 

PAGES:  1. List of Attachments 

2. Comments; History & Facts/Description 

 

ATTACHMENTS:  1. Location Map 

2. Aerial Photo 

3-12.  Code Compliance Report & Photographs 
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February 21, 2012 Hearing Officer 

 

COMMENTS:   

 

Code Compliance is requesting approval to abate the Wright Property located at 1322 West 10th Place in the R1-6, Single Family 

Residential District. This case was initiated 09/11 following which Code Compliance has attempted to obtain compliance through 

correspondence with the property owners regarding violations of the Tempe City Code.  

 

Without the intervention of abatement the property will continue to deteriorate. It is therefore requested that the City of Tempe 

Community Development Hearing Officer approve the abatement of this public nuisance in accordance with Section 21-53 of the 

Tempe City Code.  Due to the history of recidivism of the property owner and several months of attempts to have the site remediated 

by the property owner, staff is requesting a 180 day open abatement to prevent repeated property neglect and neighborhood decline. 

    

HISTORY & FACTS:   

The history and facts of this case are detailed in an attached memo from the Code Compliance Inspector. 
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WRIGHT PROPERTY (PL120020)
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DATE: 01/24/2012 

TO: Michael Spencer, Senior Code Inspector 

FROM: Shawn Daffara, Code Inspector II 

SUB..IECT: Request to Abate Nuisance and Zoning Violations 

LOCATION: 1322 W. 10TH PI Tempe, AZ 85281 

LEGAL: Book 124, Map 76, Parcel 004, as recorded with the Maricopa County 
Assessor 

OWNER: ROBERT C. WRIGHT 
1322 W. 10TH PL 
TEMPE, AZ 85281 

BANK OF AMERICA 
ATrN: FORECLOSURE DEPT 
400 NATIONAL WAY 
SIMIVALLEY,CA 93065 

CE113095-FINDINGS: 

9/02/11	 The Neighborhood Enhancement Department received a complaint for the 
above property for deteriorated landscaping, dead shrubs and 
deteriorated roof. 

09/06/11	 Inspected the property, yard is in a deteriorated state, shrubs dead, roof 
missing many shingles in a deteriorate state. House appears to be 
vacant. 

09/20/11	 First notice returned with no forwarding address. Posted notice to front 
door of property. 

10103/11	 No changes on site, no contact from owner. House appears to be empty 
and vacant. 

10/26/11	 No changes on site. New research found home to be in foreclosure with 
Bank of America. Contacted Bank of America 

11/14/11	 No changes on site. No new contact from the Bank of America 

11/30/11	 No changes on site. Posted final notice to front door of property. 

12/29/11	 No changes on site. No new contact from Bank of America. I explained to 
Bank that if know progress is shown; City will file for an abatement. 
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1/13/12	 No changes on site. Notice of Trustee's sale posted to front door. Sale 
scheduled for April 4, 2012. Abatement notice posted to front door, 
hearing scheduled for Feb 21. Notice to Abate mailed to owner address 
and to Bank of America 

COMPLAINT HISTORY: 

CE055497 11/29/2005 Complaint for auto parts across front yard, inoperable 
vehicle and misc. litter and debris across front yard 

CE092688 04/16/2009 Complaint for litter and debris across front yard 

RECOMMENDATIONS: 

I recommend an abatement of the nuisance violation be done at the property of 1322 
W. 10TH PI. due to Robert Wright's failure to come into compliance with Tempe City 
Codes. Mr. Wright has been given ample time in previous cases to come into 
compliance and maintain the property. There has been no indication in Mr. Wright's 
actions that he plans on coming into compliance. I request approval for a 6 month 180 
day Standing Abatement to remove the over height grass and weeds and graffiti for this 
property, due to the past history of code violations and owners lack of response in 
correcting these violations. 

Respectfully submitted, 

Shawn Daffara 

ACTION TAKEN: 

NAME 

DATE: 
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COMMUNITY DEVELOPMENT DEPARTMENT 
CODE COMPLIANCE 

CORRECTION NOTICE 

09-06-2011 

WRIGHT ROBERT C 
1322 W 10TH PL 
TEMPE AZ 85281 

Case#: CE113095 
Site Address: 1322 W 10TH PL 

SITE REINSPECTION ON OR AFTER: 09/20/2011 

This is a notice to inform you that this site was inspected on 09/06/2011 and found to be in violation of the City of 
Tempe's Zoning and Development Code (ZDC) and/or Nuisances and Property Enhancement Ordinance, 
Chapter 21, Article I and/or II of the City Code (CC) as noted. Failure to comply may result in civil citation or 
criminal charges. 

SECTION VIOLATION 
CC 21-3.b.8 Landscaping that is substantially dead damaged or characterized by uncontrolled growth 
CC 21-3.b.8 Uncultivated plants, weeds, tall grass, or growth higher than 12 inches 
CC 21-3.b.8 Dead trees or parts including stumps 
CC 21-4.a.2.c Deteriorated Roof 

PLEASE TAKE THE FOLLOWING CORRECTIVE ACTION 

1) Please restore landscape to a live, green grass state or look at installing a desert/gravel form of 
landscape. 

2) Please remove dead shrubs, and other dead landscape. Stumps need to be removed or bury 
stumps so there no longer visible. 

3) Please make repairs to the roof. The roof is in a deteriorated state and needs to be repaired or 
replaced. 

Please contact me if you have questions or need further assistance. Thank you for your cooperation in this 
matter. 

Shawn Daffara Direct: 480-858-2284 
Code Inspector II Code Compliance: (480)350-8372 

Email: shawn_daffara@tempe.gov 

Civil and Criminal Penalties 
City Code Section 21-3, subsections (b) 1-8, 15 and 17-19; Section 21-4; Sections 21-13; Section 21-38, subsections (a-k) and (rn-q): 
1st occurrence $170 per violation, 2nd occurrence $270 per violation, 3rd occurrence $370 per violation I Sections 21-31, 21-32, 21-33, 21-35, 
21-36: 1st occurrence $270 per violation, 2nd occurrence $470 per violation, 3rd occurrence $670 per violation I Section 21-3, subsections (b) 
9-14, 16 and 20; Sections 21-34, 21-37; Section 21-38, subsection (I): 1st occurrence $370 per Violation, 2nd occurrence $670 per violation, 
3rd occurrence $970 per violation. I Section 21-25: $1020 per violation plus an additional $100 for each month after the date of the original 
violation until compliance occurs. ISection 21-4 (8) Habitual Offender: 1st occurrence $520 in addition to other fines, 2nd occurrence $1020 in 
addition to other fines, 3rd occurrence, $1520 in addition to other fines. I Zoning and Development Code: 1st occurrence $140 per violation, 
2nd occurrence $390 per violation, 3rd occurrence $790 per violation I The city has authority to abate the violation should the owner neglect, 
fail or refuse to correct the violation within 30 days and to assess a lien against the property for the cost of the abatement. I The city 
prosecutor is authorized to file a criminal class 1 misdemeanor complaint in the Tempe Municipal Court for violations of these codes. 
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COMMUNITY DEVELOPMENT DEPARTMENT 
CODE COMPLIANCE 

FINAL CORRECTION NOTICE 

11-30-2011 

WRIGHT ROBERT CHARLES 
1322 W 10TH PL 
TEIVIPE AZ 85281 

Case#: CE113095 
Site Address: 1322 W 10TH PL 

SITE REINSPECTION ON OR AFTER: 12/29/2011 

This is a notice to inform you that this site was inspected on 09/06/11, 10103/11, 11/30/11 and found to be in 
violation of the City of Tempe's Zoning and Development Code (ZDC) andlor Nuisances and Property 
Enhancement Ordinance, Chapter 21, Article I andlor II of the City Code (CC) as noted. Failure to comply may 
result in civil citation or criminal charges. 

SECTION VIOLATION 
CC 21-3.b.8 Landscaping that is substantially dead damaged or characterized by uncontrolled growth 
CC 21-3.b.8 Uncultivated plants, weeds, tall grass, or growth higher than 12 inches 
CC 21-3.b.8 Dead trees or parts including stumps 
CC 21-4.a.2.c Deteriorated Roof 

PLEASE TAKE THE FOLLOWING CORRECTIVE ACTION 

1) Please restore landscape to a live, green grass state or look at installing a desert/gravel form of 
landscape. 

2) Please remove dead shrubs, and other dead landscape. Stumps need to be removed or bury 
stumps so there no longer visible. 

3) Please make repairs to the roof. The roof is in a deteriorated state and needs to be repaired or 
replaced. 

This will be Final Notice. If violations are not corrected a citation and fine will be issued. 

Please contact me if you have questions or need further assistance. Thank you for your cooperation in this 
matter. 

Shawn Daffara Direct: 480-858-2284 
Code Inspector II Code Compliance: (480)350-8372 

Email: shawn_daffara@tempe.gov 

Civil and Criminal Penalties 
City Code Section 21-3, subsections (b) 1-8, 15 and 17-19; Section 21-4; Sections 21-13; Section 21-38, subsections (a-k) and (rn-q): 
1st occurrence $170 per violation, 2nd occurrence $270 per Violation, 3rd occurrence $370 per violation ISections 21-31, 21-32, 21-33, 21-35, 
21-36: 1st occurrence $270 per violation, 2nd occurrence $470 per violation, 3rd occurrence $670 per violation I Section 21-3, subsections (b) 
9-14, 16 and 20; Sections 21-34,21-37; Section 21-38, subsection (I): 1st occurrence $370 per violation, 2nd occurrence $670 per violation, 
3rd occurrence $970 per violation. I Section 21-25: $1020 per violation plus an additional $100 for each month after the date of the original 
violation until compliance occurs. I Section 21-4 (B) Habitual Offender: 1st occurrence $520 in addition to other fines, 2nd occurrence $1020 in 
addition to other fines, 3rd occurrence, $1520 in addition to otherfines. I Zoning and Development Code: 1st occurrence $140 per violation, 
2nd occurrence $390 per violation, 3rd occurrence $790 per violation I The city has authority to abate the violation should the owner neglect, 
fail or refuse to correct the violation within 30 days and to assess a lien against the property for the cost of the abatement. IThe city 
prosecutor is authorized to file a criminal class 1 misdemeanor complaint in the Tempe Municipal Court for violations of these codes. 
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OFFICIAL RECORDS OF 
." 

Unofficial 
RECORDING REQUESTED BY: 
RECONTRUST COMPANY, N.A. Document 

:6 

2380 Performance Dr, TX2-984-04-07 
Richardson, TX 75082 
WHEN RECORDED MAIL TO: 
BANK OF AMERICA, N.A. 
400 National Way 
SIMI VALLEY, CA 93065 
Attn: FORECLOSURE DEPT 
TS No. 11-0147596 
Title Order No. 110601137AZGTI 
APN No. 124-76-004 

NOTICE OF TRUSTEE'S SALE ARIZONA 
The following legally described trust property will be sold, pursuant to the power of sale under that certain Deed 
of Trust Recorded on 11/29/2005, as Instrument Number 20051802495, Book NIA, Page NIA, in the records of 
Maricopa County, Arizona, at public auction to the highest bidder: In the Courtyard, by the main entrance of the 
Superior Court Building, 201 West Jefferson, Phoenix, AZ 85003 on 04/02/2012 at 10:00 AM of said day. 

LOT 74, MARGO MANOR, ACCORDING TO TIlE PLAT OF RECORD IN THE OFFICE OF THE 
MARICOPA COUNTY RECORDER IN BOOK 85 OF MAPS PAGE 36. APN No. 124-76-004 

The Deed of Trust and/or Beneficiary provide the following purported property location: 
1322 WEST 10TH PLACE, TEMPE, Maricopa County, AZ 85281 

Said sale will be made for cash, but without covenant or warranty, express or implied, regarding title, possession 
or encumbrances, to pay the remaining principal sum of the note secured by said Deed of Trust, which includes 
interest thereon as provided in said note, advances, if any under the terms of said Deed of Trust, interest on 
advances, if any, fees, charges and expenses of the Trustee and of the trust created by said Deed of Trust. The 
original sum of the note is $180,000.00. Trustee will accept only cash or cashier's check for reinstatement or 
price bid payment. Reinstatement payment must be paid before five o'clock P.M on the last day other than a 
Saturday or legal holiday before the date of the sale. The Purchaser at the sale, other than the beneficiary to the 
extent of his credit bid, shall pay the price no later than five o'clock P.M. of the following day, other than a 
Saturday or legal holiday. 

Name and Address of Original Trustor: ROBERT C WRIGHT, 1322 WEST 10TH PLACE, TEMPE, AZ 85281 
Name and Address of Current Trustee: RECONTRUST COMPANY, N.A., 2380 Performance Dr, 
TX2-984-04-07 Richardson, TX 75082 FOR INFORMATION/SALE INFORMATION CALL: (800) 28 J-8219 
Name and Address of Current Beneficiary: THE BANK OF NEW YORK MELLON FKA THE BANK OF 
NEW YORK,AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF CWALT, INC" ALTERNATIVE LOAN 
TRUST 2005-85CB, MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2005-85CB, 400 National 
Way, SIMI VALLEY, CA 93065 PHONE: (800) 669-6650 

RECONTRUST COMPANY, N.A. IS THE CURRENT TRUSTEE. RECONTRUST COMPANY, N.A. 
QUALIFIES AS A TRUSTEE OF THE TRUST DEED UNDER ARIZONA REVISED STATUTES SECTION 
33-803, SUBSECTION A. 5., BECAUSE IT IS A NATIONAL ASSOCIATION REGULATED BY THE 
OFFICE OF THE COMPTROLLER OF THE CURRENCY("0CC") 

Form aznos 2011.11.0 11120lJ 
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20111064309
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DATED: December 23,2011 

RECONTRUST COMPANY, N.A. 
As Trustee 

TexasState of: ) 

County of: )Taaant 

tI'l ~ , I Aoaemarle 8. Martine2
On ~ before me , personally appeared 

Marfa Akuna A , know to me (or proved to me on the oath of 
or through ~o the person whose name is subscribed to the 

foregoing instrument and acknowledged 0 me that h sh executed the same for the purposes and 
consideration therein expressed. 

UnofficialDocument 

Witness my hand and official seal. 

~\H~'.'I~ "'" 

/~~~~~eff.¥'\ ROSEMARIE S.MARTINEZ 
i;,:/ .~~ Notary Public Statl .f T.lIS 

~ ~" t;1 CDn¥1Usion Expires
\1ii....·*t~·~ FEBRUARY 21, 2012

~/r~;12~ \\'10" 

THIS FIRM IS ATTEMPTING TO COLLECT A DEBT. ANY INFORMATION OBTAINED WILL 
BE USED FOR THAT PURPOSE. THE DEBT SET FORTH ON THIS NOTICE WILL BE 
ASSUMED TO BE VALID UNLESS YOU DISPUTE THE DEBT BY PROVIDING THIS OFFICE 
WITH A WRITTEN NOTICE OF YOUR DISPUTE WITHIN 30 DAYS OF YOUR RECEIPT OF 
THIS NOTICE, SETTING FORTH THE BASIS OF YOUR DISPUTE. IF YOU DISPUTE THE 
DEBT IN WRITING WITHIN 30 DAYS, WE WILL OBTAIN AND MAIL VERIFICATION OF THE 
DEBT TO YOU. IF THE CREDITOR IDENTIFIED IN THIS NOTICE IS DIFFERENT THAN 
YOUR ORIGINAL CREDITOR, WE WILL PROVIDE YOU WITH THE NAME AND ADDRESS 
OF THE ORIGINAL CREDITOR IF YOU REQUEST THIS INFORMATION IN WRITING WITHIN 
30 DAYS. 

Form aznos 2011.11.0 11/2011 
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City of Tempe 
P. O. Box 5002 
Tempe, AZ 85280 
www.tempe.gov 
(480) 350-8372 
(480) 858-2231 (fax) 

Neighborhood Enhancement Division 

NOTICE OF INTENT TO ABATE PUBLIC NUISANCE 

DATE: January 13, 2012 

TO: ROBERT C. WRIGHT 
1322 W. 10TH PL 
TEMPE, AZ 85281 

BANK OF AMERICA 
ATTN: FORECLOSURE DEPT 
400 NATIONAL WAY 
SIMI VALLEY, CA 93065 

This serves as notification of the City of Tempe's intentions regarding the abatement of code violations 
CE101373 on the following described property: 

LEGAL: Book 124, Map 76, Parcel 004 as recorded with the Maricopa County Assessor. 

LOCATION: 1322 W. io" PI. Tempe, AZ. 85281 

This office will submit this complaint to the Development Services Abatement Hearing Officer to be 
placed on the Hearing Officer agenda of February 21,2012, at 1:30 pm. We are requesting Hearing 
Officer Authorization to abate this public nuisance in accordance with Section 21-53 of the Tempe 
City Code by removal or repair of: 

•	 REMOVAL OF ALL OVER HEIGHT GRASS AND WEEDS, DEAD TREES AND SHRUBS ON 
THE PROPERTY THAT ARE IN VIOLATION OF TEMPE CITY CODE 21-3-B-8. 

•	 REMOVAL OF ALL LITTER, JUNK/DEBRIS ON THE PROPERTY THAT IS IN VIOLATION OF 
TEMPE CITY CODE 21-3-B-1. 

As owner of the property, you have thirty (30) days after receipt of this letter to abate or correct the 
violation. If the violations have not been corrected within thirty days, our office will proceed with the 
abatement process. 
Upon receipt of the Hearing Officer approval to abate this public nuisance, the necessary work will 
be performed at the expense of the property owner. The cost of this work will be $608.00. In 
addition to the actual cost of abatement, an administrative charge of fifteen (15) percent of the actual 
cost of abatement or three hundred ($300) dollars, whichever is greater, for expenses incurred by 
the city for abatement procedures, and the cost of recording liens and releases will be charged. The 
recorded lien may bear interest at the legal rate for jUdgments in the State of Arizona. 
Administrative charges and the cost of recording liens and releases shall become a lien on the 
property whether or not the public nuisance is abated by the City. 
If you have questions regarding this matter, please contact our office at (480) 350-8372. 

Code Inspector: Shawn Daffara 
Phone Number: 480-858-2284 
E-mail: Shawn_Daffara@Tempe.gov 
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JACK HARRINGTON 
3831 W AVALON 
PHOENIX, AZ. 85019 
TEL: (602) 446-2630 
FAX: (602) 347-5487 

EMAIL: JACKHBOARDUPS@YAHOO.COM 

THE FOLLOWING DOCUMENT IS FOR: 

NAME: SHAWN DAFFARA 

FIRM: CITY OF TEMPE CODE COMPLIANCE 

THIS TRANSMISSION MEMORANDUM PLUS_0_ PAGE(S) 

DATE: 1-16-12 

PROPOSAL 

WE PROPOSE TO DO THE FOLLOWING WORK FOR THE CITY OF TEMPE 

UNDER CONTRACT # T08-092-02 

ADDRESS: 1322 W 10 PL TEMPE, AZ. 

1.	 WEED EAT ,REMOVAL OF DEAD BUSH AND HAUL AWAY DEBRIS FROMFRONT AND REAR 

YARDS. 24 MANHOURS @ 22.00/ HOUR $ 528.00 

1.	 2 LARGE TRAILAR LOADS 80.00 

TOTAL COST FOR JOB	 $ 608.00 

THANK YOU	 ACCEPTANCE 

JACK HARRINGTON 
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