
 

 
Staff Summary Report    
 
Hearing Officer Hearing Date:  August 19, 2008      Agenda Item Number:    2  
 
 SUBJECT:  This is a public hearing for a request by SHALL WE DANCE PHOENIX (PL080227) located at 3163 

South McClintock Drive for one (1) use permit. 
  

  DOCUMENT NAME: 20080819dssl01     PLANNNED DEVELOPMENT (0406) 
    
   SUPPORTING DOCS: Yes 
 
 COMMENTS: Hold a public hearing for a request by BASHAS VALLEY PLAZA CENTER - SHALL WE 

DANCE PHOENIX (PL080227) (Mona Brandt Arvidson, applicant; Weingarten Nostat Inc., 
property owner) located at 3163 South McClintock Drive in the PCC-1, Planned Commercial 
Center Neighborhood District for: 

 
a. Reconsideration of the July 15, 2008 Hearing Officer’s approval due to invalid property 

owner authorization. 
b. If reconsideration is approved, then rehear: 

 
  ZUP08105 Use permit for an entertainment establishment (offering DJ, dancing, private 

functions) in conjunction with a dance studio. 
  

   PREPARED BY:  Sherri Lesser, Senior Planner (480-350-8486) 
 
 REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 
 
 LEGAL REVIEW BY: N/A 
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff – Approval of Reconsideration and Denial of Use Permit.  
   
 ADDITIONAL INFO: This case is before the Hearing Officer for reconsideration of the use permit for Shall We 

Dance, located at 3163 South McClintock Drive in the PCC-1, Planned Commercial Shopping 
Center.  The business was granted a use permit  on July 15, 2008 for an entertainment 
establishment ( offering DJ, dancing, private functions) in conjunction with a dance studio.  
After approval, it was determined that the application was invalid due to lack of valid property 
owner authorization for the use permit.  Staff is recommending that the case be reconsidered 
by the Hearing Officer and that the use permit be reheard.  Staff is recommending denial on 
the use permit due to lack of property owner authorization.  
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PAGES:  1. List of Attachments 
2. Comments   
3. Reason for Denial 
3-4.   Conditions of Approval  
4. History & Facts; Description; Zoning & Development Code Reference 

 
ATTACHMENTS:  1. Location Map(s) 

2. Aerial Photo(s) 
3. Letter of Intent 
4. Site plan 
5. Floor Plan 

6-7. Request for Calls for Service and Report 
8. Copy of Correction Notice 

   9. Copy of Tenant Improvement Permit 
10. Staff Photograph(s) 

                                                   11-15.  Copy of application and applicant’s lease 
                                                   16-19.    July 15, 2008 Hearing Officer Minutes 
                                                   20-21.    Letter of opposition from property owner (Weingarten Realty) 
                                                        22.    Letter of notification to applicant regarding reconsideration hearing 
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COMMENTS:   
 
The Shall We Dance Center is an existing dance school teaching a variety of styles from beginner to advanced.   They are requesting a 
use permit for an entertainment facility offering DJ’s, dancing and reception space for private dances.  The business occupies 7,250 s.f. 
of building area; the hours of operation are from 9 AM to 1 AM Daily.  According to the applicant’s letter, during the day the activities are 
primarily private lessons with a ratio of 1-2 students per teacher with 8-10 teachers on site.  Group classes occur in the evenings 
between 7 pm to 9 pm where the frequency of students is up to 75 people present on the site, coming and going, within a two hour 
period.  In the evenings, after 8 pm, the business features open dances or is rented for private dances or large group lessons.  The 
applicant did not specify how many nights a week the open dances or private functions may occur.    The applicant submitted an 
excerpt of the lease authorizing ballroom dance studio for private lessons, group classes, public ballroom dances and private functions.  
 
Public Input 
Staff received a call from the property owner representative stating that they never authorized the use permit and subsequently sent a 
letter stating their objection to the use permit.   

  
Use Permit 
The Zoning and Development Code requires a use permit for entertainment uses within the PCC-1, Planned Commercial Center 
District.  This use permit request meets all applicable tests in the following manner: 
 
 
Conclusion 
Staff recommends approval of the reconsideration and denial of the use permit due to lack of property owner authorization.  

 
 
REASON(S) FOR  
DENIAL:  1. Landlord authorization invalid.  
 

SHOULD THE HEARING OFFICER ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE 
FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY. 

  
CONDITION(S) 
OF APPROVAL: AS ASSIGNED AT THE JULY 15, 2008 HEARING OFFICER HEARING: 

1. The use permit is valid for the Shall We Dance and may be transferable to successors in interest through an 
administrative review with the Development Services Manager, or designee.  

 
2. Any intensification or expansion of this use shall require the applicant to return to the appropriate decision-

making body for a new use permit.  Should the Dance Studio business expand their use to offer liquor sales 
and consumption; the business would be considered a nightclub or bar which would require a use permit, 
occupancy clearance and recalculation of the parking requirements.  

 
3. Music generated from the use shall conform to the City of Tempe code requirements for noise control. 
 
4. If there are any complaints arising from the use permit that are verified by a consensus of the complaining 

party and the City Attorney’s office, the use permit will be reviewed by city staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the use permit. 

 
5. The applicant shall work with the Tempe Police Department – Crime Prevention Department (480-858-6027) 

to implement a Security Plan for the business.  The security plan to address the control loitering in the 
parking areas and within the shopping center.  
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6. There is no outdoor component to the use permit request.  All entertainment activity on-site shall be 
maintained indoors. 

 
7. The applicant is responsible for the clean up of trash and debris created in parking areas following an open 

dance or private function activity. 
 

8. Live bands prohibited. 
 

9. Hours of operation not-to-exceed 1:00 AM (7 days/week). 
 

10. Use permit to be reviewed in six (6) months time (December 15, 2008) by the Hearing Officer. 
 

  
HISTORY &  
FACTS:  

July 15, 2008 Use permit application processed for approval by Hearing Officer. 
 
April 16, 2008. A tenant improvement permit was issued to Shall We Dance Phoenix for an adult dance 

classroom with a maximum occupancy of 278 people. 
 

May 31, 2008. The Tempe Police Department received a call for service regarding the discharge of firearms 
at the address of 3163 South McClintock Drive.  

 
  May 7, 2008.  The Tempe Police Department received a call for service regarding an assault at the property 

address of 3163 South McClintock Drive.  
 
DESCRIPTION:  Owner – Weingarten Nostat Inc. 
 Applicant – Mona Brandt Arvidson 
  Existing Zoning – PCC-1, Planned Commercial Center Neighborhood District 
 
ZONING AND 
DEVELOPMENT 

CODE REFERENCE:  Part 3, Chapter 2, Section 3-202:  Permitted Uses in Commercial and Mixed Use Districts. 
 
 Part 6, Chapter 3, Section 6-308: Use Permit  
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Letter of Explanation 

The business is Shall We Dance Phoenix, a dance school, whose primary business is adult dance 

instruction. Instruction in all forms of dance may occur between the hours of 9AM and lAM daily. The 

types of activities may include private lessons, group classes, and practice dances and other dance 

functions. 

Private lessons occur during the day and evening, and include one or two students for each instructor. 

Normally there are no more than 8-10 teachers teaching private lessons during anyone hour. Group 

classes occur mainly in the evenings, with the peak hours between 7 and 9 PM. During these times, 

there may be up to 7S people coming and going in the 2 hour period. Dances occur in the evenings, 

usually after 8 or 9PM. Customers come and go at varied times during that time, and do not cause 

significant vehicular or pedestrian traffic in adjacent areas, since they do not arrive or leave all at the 

same time. 

This business has been operating in this fashion, and these activities have not caused significant 

vehicular or pedestrian traffic in adjacent areas, and have not caused any nuisance to the general public 

or surrounding area. 

The business is applying for a Use Permit for the larger lessons, group classes, practice dances and other 

functions, which are classified as Entertainment!Amusement by the City of Tempe. This will not change 

the hours of operation, the number of teachers or customers, or the amount of traffic (vehicular or 

pedestrian). This will not add any additional nuisance or disruptive behavior. All local, state and federal 

laws will be complied with. Shall We Dance Phoenix will work with the Tempe Police Department to 

provide a Security/Safety Plan as required by the Tempe Police Department and this process. 
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Page 1 of 1 

Lesser, Sherri 

From: Wong, Theresa 

Sent: Monday, July 07,20082:02 PM 

To: Lesser, Sherri 

Subject: RE: Calls for Service 

Attachments: 3163SMcClintockDr.xls 

Sherri, 

I checked our record management system for January 1 through July 6, 2008, and found 3 officer calls for that address. 
There were also 2 crimes during that time range -- discharge of a weapon to the west of the parking lot of 3163 S. McClintock 
Dr. and a misdemeanor assault. 

I hope the information is helpful. Let me know if you have any questions or would like additional information. 

Have a great day! 

:Jfieu6a Wcuu; 
Stw.Ugic and adtnini6tw.tW.e 0time ~t 

em; of, :Jempe ffolia g)epwdmetd 

48lJ-3SlJ-83lJ3 
www.tempe.gov/cau 

From: Lesser, Sherri 
sent: Monday, July 07, 2008 12:09 PM 
To: Wong, Theresa 
Subject: FW: Calls for Service 

Theresa-

I see that is Mona is out of the office until 7/21 .... is it possible that you could look up the calls for service for me. 

Sherri X8486 

From: Lesser, Sherri 
sent: Monday, July 07, 2008 12:06 PM 
To: Qureshi, Mona 
Subject: Calls for Service 

Mona-

I have the following case going to the Hearing Officer of 7/15: 

1.	 Hold a public hearing for a request by BASHAS VALLEY PLAZA CENTER· SHALL WE DANCE PHOENIX (PL080227) (Mona 
Brandt Arvidson, applicant; Weingarten Nostat Inc., property owner) located at 3163 South McClintock Drive in the PCC-1, Planned 
Commercial Center Neighborhood District for: 

ZUP08105 Use permit for an entertainment establishment (offering OJ, dancing, private functions) in conjunction with a dance 
studio. 

I know they had an incident in either Mayor June, could you send me a calls for service report for the past three months. 

Sherri 

07/09/2008 ATTACHMENT 6



Citizen and Officer Calls 
3163 S. McClintock Dr. 
January 1 - July 6,2008 

Date, Time I Call Type .Disbosition 
06/07/2008 23:15 SUBJSTOP OTHER 
06/07/2008 23:38 SELFINIT REPORT 
06/07/2008 23:38 SELFINIT REPORT 

UCR Part I and II Crime 
3163 S. McClintock Dr. 
January 1 - July 6,2008 

Date Time Offense Description Disposition 
05/31/2008 23:57 DSCHRGWEAP OTHER DISPOSITION 
06/07/2008 23:38 ASSAULT/MISDEMEANOR EXCEPTIONALCLEARANCE-ADUL 
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City of Tempe 1/t/;M4 -0/
T 

Services Department - Commercial Code Compliance 

rrection Notice 

Phone # :it1o- 3 ro -e 9 (PG 

Date C - C- oR.... 
Rev. 11/22106 
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Development Servic s Department 

City of Tempe 
P.O. Box 5002 
31 East Fifth St. 
Tempe. AZ. 85280 

Building Safety 
BUILDING PERMIT 

Description of Work: 
Project Address: 

Structure: 
Parcel Number: 

Applicant: 
Phone: 

TI 
3163 S MCCLINTOCK DR 

13334006R Zoning: PCC-l 
HALL WE DANCE PHOENIX 
81-83()"'9929 

Permit No.: 
Tracking No.: 
Applied Date: 

Work Class: 
Valuation: 

Validated by: 

BP0805~O 

DS080400· 
04/10/200~ 
TJ 

S24,800.00 

CT 

Occupancy Group(s): B* B* B 
Ares(s): 896 4,448 448 

Occupant Load: 
Construction Type/AFES: 

Existing Bldg Area: 

\

r-A !Y 

49 244 
Use(s): 

Existing Use: 

5 0 Total: 
ADULT DANCE CLASSROOM 
GYMINURSERY 

298 

Building Addition Area: Building Pennit Fee: S461.88 
TI (Suite) Area: 7,250 Supplemental PC Fee: SO.OO 

Total Building Area: Plan Review on Standard Plans: SO.OO 
StorieslHeight: .ft Additional Plan Review: SO.OO 

% Lot Coverage: Planning Plancheck Fee: SO.OO 
No. Dwelling Units: Residential Development Tax: SO.OO 

No. Guest Rooms: 
Parking-Total Required: 
Parking-Total Provided: 

Affidavits/Type: N 

Special Inspec req'd/type: N 
N 
N 

Legal Description: 

Deferred Submittal: N 
N 
N 
N 
N 

Miscellaneous: B* OCC LOAD FACTOR OF 20 USED 
FO ADULT DANCE CLASSROOM 

Planning/Engineering: N 

I have read and agree to the General C nditions and Notices as they appear on the front 
and back of this permit. 

Certification by Pennittee 
I hereby certifY that I agree to comply with all applicable laws and ordinances regulating buildi 

construction. I understand that the issuance of a permit based upon plans, specifications and oth 
data does not give authority to violate or c eel any provisions orany stale or local laws and doe 
not prevent the City of Tempe from requiri the correction of errors or ftom preventing buildin 
operations being carried on when in violatio of said laws. I further certifY that all contract work 
authorized by this pennit will be done only y contractors holding valid privilege tax lieenses 
issued by the State of Arizona 

Investigation Fee: SO.00 
Total Fees: $461.88 
Fees Paid: SO.OO 

Balance: S461.88 

i; 

46 ~ ~ :c-£ 
r 

i 
I' 

VOID: WITHOUT VAUDATION 

:, : • )! .. ;Phone:Pennittee: (please print) 

Signature: Date: 

CUSTOMER 

; 102.Q1 (Rev. 6/99) 
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BASHAS VALLEY PLAZA CENTER –
SHALL WE DANCE PHOENIX

3163 SOUTH MCCLINTOCK DRIVE

PL080227

FRONT OF BUSINESS

ATTACHMENT 10



DEVELOPMENT SERVICES - PLANNING 
Planning Application Form I Checklist rrTempe 

REQUIRED* PROPERTY OWNER INFORMATION 

BUSINESS NAME: 

CONTACT NAME: 

ADDRESS: 

CITY: 

PHONE: 

FAX: 

EMAIL: 

If Property Owner identified above is not representing this case or is not the applicant identified on the Project Submittal 
Form, the Property Owner(s) is required to sign the authorization statement below or submit a written statement authorizing 
the applicant to file the request(s). 

PROPERTY OWNER AUTHORIZATION 

I hereby authorize
 
to process this application with the City of Tempe
 

Properly Owner's Signature 

Required if Property Owner is BUSINESS OWNER INFORMATIONdifferent than Business Owner 

BUSINESS NAME: 

CONTACT. NAME: 

ADDRESS: 

CITY: 

PHONE: 

FAX: 

EMAIL: 

Required if Business Owner is APPLICANT INFORMATIONdifferent than Applicant 

BUSINESS NAME: 

CONTACT NAME: 

ADDRESS: 

CITY: 

PHO.NE: 

FAX: 

EMAIL: 

(applicant business name/contact name) 

REQUIRED SIGNATURE 

I, f\Joyx;c 0<l~\ Q.;"VI J ~;y\, agree that all items required for formal submittal 
as noted on page 1 have been submitted and is complete. If the submittal is incomplete 
in any respect, I understand there will be a delay in processing. 

Applicant Signature Date 

OFFICE USE ONLY I 0 New PL,PROJ 0 Exislinq PL 

Planning App_Checklisl.doc Page 3 Revised 03120107 
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____-----,-\I _" "·-----_-+ ~I 
FtSINESS DESCRIPTION & EXPERIENCE 

Weingarten Realty Management Company i 
4440 N. 3f1h St. Suite 200, Phoenix, AZ 85018 I 

To: Ryan Smith, Le .ing Executive Phone #602-217-8858 Fax #60 ~:'263-885~ 
Business Name: _Ballroom h~nce Studio. _ 

DBA Name: _To be decide-1~~+_--------__ 
( 

Which shopping center are yo interested in? _Basha's Center, NE comer Southem and MCClintock :1 

How many sq ft do ~u need? 880 \ 

/ Please provide a detailed desc ~ption of the type of business you are interested in opening? Ballroom Dano studio to;) i 
private lessons, group classes fUbliC ballroom dances and private functions. ..--II :\ 

Why do you think this type of t ~siness would be successful here? Nice clean center will attract upscale cfie tele who are :1 
our target market Moving of all usiness from, si,;rlilar,-studio at Elliott and Rural. Good location, good drive I Ytraffic. :\ 

:i 
Please provide a brief descripti "of yo~~ rel~,~xpe~n~& capabilities operating this type of business? ~ona Brandt iiI' 

Arvidson, the owner has been the dance business for over 10 years, teaching as an independent instructl r, running an : 
annual 4-day dance competitio and competing' piOfesSionally as a dancer.... She has an MBA from the Un;" ~rsity of ;:1' 

Houston. Her consultant, ,Lonr' MitcheU has opened, owned and operab1Kt 4 dance studios in the Phoenix ~rea as well as i, 
dance studies in the san Franc co Bay'area~ He has worked for Fred Astaireand has over 30 years experi nce in thei 
dance business as an instructo I coach, and professional competitor.! 

Name of existing business loea' n:Paragon Dance Center How many years owned 8 lfears by 
Lonnie Mitchell_ " ' 

Address: SE Comer of Elliott ar~c Rural in Tempe __ ~! 
i 

Type of business: Ballroom D~~ Studio . :: 
Who is the ultimate decision m ~r for ~e ~u~iness and the, lease?_Mona Brandt Arvidson :1 
How much money will you need bstart the business? Approximately $90,000 :I 

How will this new business be' ~n~nced?·personal'IY byMona Brandt Arvidson (cash, stock and retirement aClcounts,,\i 
$85,000, Equity in HouSton'hou~ $55,000, available credit from credit cards and line of credit $54,OOO) :, 
How much do you estimate you iN'lI in~ly spend to bulld-out the Premises? $60,OQO..$70,000 :; 

How much do you estimate you N" initially spend on inventory? No inventory, just fumiture, stereo system, l: ound $20,000 \1 
to $25,000 " 

I 

What level of Annual Gross Sale~ Receipts do you feel you need: 

To stay in business: _$175,000Nr 
, To be satisfied in'business: $ 250,000 

To be extremely pleased with business: _$500,000_ 

SOURCES OF INCOME 

Current Salary: $_$55,000,_-+:__'_'_.Jce.'-':cf year 

Real Estate Income: $ oar year How much of this income will continue after t ~e new 
business? All as this is income 81 dance in~etO;'.·',will continue to work asa dance instructor, and incomE will aetlJally 
increase once I have the studio opl~n.' . 

Other Income: $. ._.++_"',,_,Ir year... "De , 
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Print II . 
F~e 1 oflI 

From: Mona Arvidson (n1onaarvidson@yahoo.com) 
To: Kellie Forbes
 
Date: Friday, January H, 2008 2:20:10 PM
 
Subject: Re: 0153-FinaI
 ial paperwork 

KeJJie Forbes <KForbat. DWeinglll1en.com> wrote: 

Good morning, Monal 

Per Ryan Smith. I have at1 ched some paperwork that you will need to fill out. Please email or fax bal ~ 
to my attention when cor pleted. If you have any questions. feel free to contact me at the number 

. referenced below. Thank IOu. 

Kellie L. Forbes
 
Administrative Assi$nt ... . I
 

•• ! ~ I. 

602.217.8851 0 I 602.2f .8852 F 

WEINGARTEN RE ~Lrv· .. ::; "
 
People-lo-People. ~oa: ~to-CoClSt..
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RS/JWO/SJ T-15741 
01/22/08
 

LEA S E CON T R ACT
 

THIS LEASE CONTRACT entered into by and between "Landlord" and "Tenant" on this t}

25 joL.<- day of ~~ 2008, in accordance with the terms and conditi01 
hereinafter set fort~ 

ARTICLE I 

Summary of Basic Lease Provisions 
and Certain Defined Terms 

When used herein, the following terms shall have the indicated meanings: 

1.	 "LANDLORD" : Weingarten Nostat, Inc.
 
'''NOTICE ADDRESS": P.O. Box 924133, Houston, TX 77292-4133, Attn: General Counsel
 

2.	 "TENANT" : Mona Arvidson 
Social Security R: 215-92-8618 Drivers License n: D05954776 
"TENANT'S TRADE NAME" (d(b(a): TBD 
"NOTICE ADDRESS": 1900 W. Chandler Blvd., Ste 15-280, Chandler, AZ 85224 

J.	 "GUARANTOR": None 

4.	 "LEASED PREMISES": ApprOXimately 7 ,880 square feet constituting part of the ShoppiIl 
Center as shown on Exhibit "A". 

5.	 LEASE TERM: 
"COMMENCEMENT DATE": Earlier of: (i) 60 days after tender of possession of the Lease 
Premises to Tenant, or (ii) tre date upon which Tenant opens for business in the Lease 
Premises. 
"TERMINATION DA'IE": Last day of the 60th full calendar month after the Commencemen 
Date. 

6.	 "MINIMUM RENT": 
Lease Year 1: per month 
Lease Year 2: per month' 
Lease Year J: per month 
Lease Year 4: per month 
Lease Year 5: per month 

7.	 "PERCENTAGE RENT": N(A 

8.	 "PERMITTED USE": For tQe operation of a dance studio giving instruction in ballroo 
dancing. 

9.	 "SECURITY DEPOSIT": of which shall be applied to the firs 
month's Minimum Renr and addi~ional charges. 

10.	 ADDITIONAL CHARGES (Except Water Costs, Additional Charges shall commence on th· 
"Commencement Date" as defined in Paragraph 5 above. Water Costs shall commence on th, 
date upon which Landlord tenders possession of the Leased Premises to Tenant): 

"COMMON AREA PAYMENT": /month "TAX PAYMENT": , ,month 
"INSURANCE PAYMENT": 'month "WATER COSTS": Tenant Met:er 

THE SUBMISSION OF THIS LEASE FOR EXAMINATION BY TENANT AND(OR EXECUTION THEREOF BY TENAN' 
DOES NOT CONSTITUTE A RESERVATION OF OR OPTION FOR, THE LEASED PREMISES AND THIS LEASE SHALl 
BECOME EFFECTIVE ONLY UPON EXECUTION BY ALL PARTIES HERETO AND DELIVERY OF A FULLY EXECUTE} 
COUNTERPART HEREOF BY LANDLORD TO TENANT. 

I 
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EXECUTED in multiple counterparts, each of which shall have the force and effect of 
original, on the day and year first written above. 

W.X¥GAATZM NOSTAT, XNC., 
a Texas corporation 

,y,~
Name:~ 
Title: . 

"LANDLORD" 

THIS INSTRUMENT (INCLUDING ALL RIDERS, EXHIBITS AND GUARANTY, IF ANY), 
CONSTITUTES THE ENTIRE AGREEMENT BETWEEN LANDLORD AND TENANT; NO PRIOR WRITTEN 
OR PRIOR OR CONTEMPORANEOUS ORAL PROMISES OR REPRESENTATIONS SHALL BE BINDING. 

MONA ARVIDSON 
"TENANT" 

Execution Page to Shopping Center Lease 
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HEARING OFFICER MINUTL"" 
July 15, 2008 4 

4.	 Hold a public hearing for a request by ENCORE STAFFING SERVICES (PL080221) (Nancy Miller, applicant; 
Weingarten Nostat Inc., property owner) located at 1804 East Southern Avenue, Suite No.4, in the PCC-1, 
Planned Commercial Center Neighborhood District for: 

ZUP08104	 Use permit to allow an employment agency. 

Ms. Nancy Miller was present to represent this case. 

Shawn Daffara, staff planner, gave an overview of this case, and stated that no additional public input or 
information had been received since the staff report had been issued. This is located in the Bashas Plaza at 
Southern and McClintock. 

DECISION: 
Mr. Williams approved PL080221/ZUP08104 subject to the following conditions: 
1.	 All permits and clearances required by the Building Safety Division shall be obtained prior to the use permit 

becoming effective. 
2.	 The use permit is transferable. Should the business be sold, the new owners must reprocess for
 

administrative review.
 
3.	 The use permit is valid for the plans and business operation as submitted to and approved by the Hearing 

Officer/Board of Adjustment. Any expansion or intensification of the use will require review of the use 
permit. 

4.	 If there are any complaints arising from the use permit that are verified by a consensus of the complaining 
party and the City Attorney's office, the use permit will be reviewed by city staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the use permit. 

5.	 The rear door shall require lighting that meets five (5) foot candles at the door and two (2) foot candles 
within a 15' radius, Details to be reviewed during Building Safety Plan Review. 

6,	 The rear door shall require a lexan vision panel to assist with natural surveillance at the rear of the building. 
Details to be reviewed during Building Safety Plan Review. 

5.	 Hold a public hearing for a request by BASHAS VALLEY PLAZA CENTER· SHALL WE DANCE PHOENIX 
(PL080227) (Mona Brandt Arvidson, applicant; Weingarten Nostat Inc., property owner) located at 3163 South 
McClintock Drive in the PCC-1, Planned Commercial Center Neighborhood District for: 

ZUP08105	 Use permit for an entertainment establishment (offering OJ, dancing, private functions) in
 
conjunction with adance studio.
 

8FIlE COpy
Ms, Mona Brandt Arvidson was present to represent this case. 

Sherri Lesser, staff planner, gave an overview of this case, and stated that a phone call had been received from 
an interested citizen who asked that a condition be imposed that no live music be allowed since the staff report 
had been issued. 

Ms. Arvidson noted that although she has not had requests for live music or bands and did not foresee a lot of 
that, she would like to not have a condition prohibiting live music. If, in the future, there was live music which 
posed aproblem, the issue could be re-visited. She did not feel, given the location of the residences in the area 
and the way that the studio is situated, that live music would be a problem as the volume could always be 
controlled. 

Mr. Williams asked if the applicant had a back door to the studio. Ms. Arvidson confirmed that one existed and 
that it would remain closed; this is an emergency exit she stated. 
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July 15, 2008 5 

Mr. Williams asked if this building is leased out to other organizations. Ms. Arvidson responded that on Fridays, 
Saturdays and Sundays people come in and have dances - normally with OJ's. So far there have been no 
requests for live music. She stated that she had spoken with similar studios in the area and had been advised 
that they have maybe one or two requests for live music a year. She feels that live music is not that popular, that 
most people use OJ music. She would like to leave the issue of live music open just in case; a condition limiting 
excessive noise in the back where the houses are could be added in its place. 

Mr. Williams noted to staff that he did not see any conditions relating to hours of operation - usually in cases 
involVing events of live entertainment there is some type of condition restricting the hours allowed. Ms. Lesser 
explained that she did not limit the hours of operation as in the applicant's letter of explanation the hours would 
vary. It is one of those things that are difficult to police, Ms. Lesser stated. Acondition could be added based on 
the applicant's letter of explanation. 

Mr. Williams asked Ms. Arvidson what the hours of operation would be. She responded that it varied; the latest 
would be 1or 2 AM on Friday or Saturday nights. During the week, people are normally out of there by 11 PM or 
12 Midnight. It varies because there are teachers giving private lessons at various hours so there might be a few 
people in the studio late at night. 

Mr. Frank Maguire, City of Tempe resident, stated that he has lived in his neighborhood for almost 30 years. He 
stated that on Friday and Saturday nights, there are hundreds of people at this location and it is party central. It 
is not a dance studio giving dance lessons. This is a friendly neighborhood center that has been there for a long 
time. Recently there were 30 or 40 people outside in the parking lot, the place was packed - this is more of a 
special event. He stated he had started the Mill Avenue Festival of Arts and also the New Year's Eve Block 
Party so he is familiar with these type of events and this strikes him as more along those lines, than it does as a 
dance studio. He saw 6 or 7 security guards there one night, the place is trashed afterwards - there are 
hundreds of liquor bottles, soda bottles, water bottles all over the parking lot. He does not know what the 
capacity of this place is, but feels that it goes over the maximum allowed. He does not feel this is the right use 
for this neighborhood and that each event should obtain a special use permit. Although he does not live close 
enough that the sound would bother him, he has used that center for a number of years and to grant an open 
permit like this if nothing else acondition should be added that it be re-visited in 30 to 60 days. After a recent 
shooting at this location, he could not believe how many cars in the parking lot had California license plates. 

Mr. Dennis Miller, City of Tempe resident, stated that he and his wife own a restaurant within 300 ft. of this dance 
studio. They were concerned that they did not receive information on this case. Recently they arrived to find 
crime tape restricting the parking lot area. The retired man who opens up and makes coffee was escorted to the 
restaurant by the police and told to lock himself inside the restaurant and not open until given the go ahead by 
the Police Department. They have not been impacted favorably by this organization. There are 100+ cars 
taking up spaces allotted to the restaurant and occupying them all evening - he does not know if there is 
sufficient parking for this business. Mr. Miller addressed concern over Condition of Approval NO.2. He stated 
that he has 5 employees and a son that just got married. The reception was held in a big hall, a bartender was 
hired by the family who came in with a liquor license and came in and set up the bar supplying all the liquor. The 
reception hall had nothing to do with the bar but alcohol was served. He wants to know if this dance studio is 
leased out to a private party, if this liquor/bartending situation is a possibility. Even though the applicant(s) are 
supposed to clean up the premises, when he arrived at 5:30 Am this past Sunday moming, he had to pick up 
beer bottles and alcohol bottles that were in parking lot from the night before. He is concemed that this same 
type of situation that also went on the night of the shooting will continue. A bullet from that shooting was taken 
out of a palm tree located 6 %ft. from one of their dining tables where people sit and have their coffee, and 
where they were sitting just ahalf an hour prior to the shooting. 
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July 15, 2008 6 

Mr. Miller stated that loitering has been a continuing problem. He and his wife have lived nearby for over 22 
years. If his staff contacts him with a question or concern, he can be at the restaurant within four minutes. On 
several nights, his staff has been afraid to walk outside and take the trash to the dumpster because of people 
loitering outside the building. His staff has been instructed not to tell the people to leave, but to contact the 
Police Department to do that so that his staff, many of whom are working students, are not put in jeopardy. He is 
very concemed over how cleanup after major events is going to be enforced. After the shooting event, he 
watched people returning to over 100 cars that were left in the parking area and many appeared to be gang 
related. The dance studio is leasing out the premises which is greatly impacting in a negative manner the 
surrounding businesses, citizens and residents. 

Mr. Williams asked if, in Mr. Miller's opinion, are the people who are hanging out in the parking lot there because 
of the dance studio? Mr. Miller responded that he felt that is definitely the case, and that it occurs mainly on the 
weekends. 

Mr. Williams noted to staff that he is not clear on the weekend activities - are these leased activities going to 
occur every weekend? Ms. Arvidson stated that there is an event almost every Saturday and Sunday. She 
stated for the record that there was no event this past Saturday, so any debris in tile parking lot this past Sunday 
morning was not from an event hosted by their studio. 

Ms. Lesser confirmed, in response to aquestion from Mr. Williams, that leased events can bring in their own 
liquor and not violate the liquor laws as it is a private function. Liquor would be addressed as part of the required 
security plan; that they would need to comply with the State liquor laws. 

Ms. Lesser confirmed that a mailing had gone to all within 300 ft. of the property as well as the tenants of the 
plaza so she did not know why Mr. Miller did not receive a notice. 

Mr. Williams noted, with Ms. Lesser's confirmation, that the loitering problem would be addressed with the 
security plan and the City of Tempe Police Department as well as Condition of Approval NO.6. 

Mr. Williams stated that it appeared that this studio is operating as a nightclub where every weekend large 
gatherings of people have typical issues of nightclub events. He asked the applicant how this request differed 
from a nightclub operation. Ms. Arvidson stated that the Saturday and Sunday dances are public dances where 
there is no alcohol and there is an admission charge - there may be food or refreshments but no alcohol. This 
gives people who take dance lessons a place to go - dancing is asocial sport - where they can practice dancing 
in acontrolled environment. She confirmed, in response to aquestion from Mr. Williams, that for the regular 
public dances that are held every weekend, there is not any alcohol. 

Mr. Williams asked how often private parties are held? Ms. Arvidson stated that they are held on Saturday 
nights and not every Saturday night. She stated that they have only been open three (3) months. The police 
incident (shooting) was on May 31 st, she noted. 

DECISION: 
Mr. Williams approved PL0802271ZUP08105 subject to the following conditions: 
1.	 The use permit is valid for the Shall We Dance and may be transferable to successors in interest through an 

administrative review with the Development Services Manager, or designee. 
2.	 Any intensification or expansion of this use shall require the applicant to return to the appropriate decision

making body for a new use permit. Should the Dance Studio business expand their use to offer liquor sales 
and consumption; the business would be considered anightclub or bar which would require a use permit, 
occupancy clearance and recalculation of the parking requirements. 

3.	 Music generated from the use shall conform to the City of Tempe code requirements for noise control. 
4.	 If there are any complaints arising from the use permit that are verified by aconsensus of the complaining 

party and the City Attorney's office, the use permit will be reviewed by city staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the use permit. 
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5.	 The applicant shall work with the Tempe Police Department - Crime Prevention Department (480-858-6027) 
to implement a Security Plan for the business. The security plan to address the control or loitering in the 
parking areas and within the shopping center. 

6.	 There is not outdoor component to the use permit request. All entertainment activity on-site shall be 
maintained indoors. 

7.	 The applicant is responsible for the clean up of trash and debris created in parking areas following an open 
dance or private function activity. 

8.	 Live bands prohibited. ADDED BY HEARING OFFICER 
9.	 Hours of operation not·to·exceed 1:00 AM (7 days/week). ADDED BY HEARING OFFICER 
10.	 Use permit to be reviewed in six (6) months time (December 15,2008) by the Hearing Officer. 

ADDED BY HEARING OFFICER 

The next Hearing Officer public hearing will be held on Tuesday, August 5, 2008. 

There being no further business the public hearing adjourned at 2:35 PM. 

Prepared by: Diane McGuire, Administrative Assistant II 
Reviewed by: 

Steve Abrahamson, Planning and Zoning Coordinator 
for David Williams, Hearing Officer 

SA:dm 
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WEINGARTEN REALTY	 2600 Citadel Plaza Dr., Suite 300 
Houston, Texas 77008 
800.688.8865 
713.866.6049 Fax 
www.weingarten.com 

July 28, 2008 

City of Tempe	 via facsimile to 480-350-8872 and 
Deve1o~ment Services Dep't	 email to Sherri Lesser@tempe.gov 
31 E. 5t Street, Garden Level 
Tempe, AZ 85281 
Attn: Sherri Lesser 

RE:	 Shall We Dance Phoenix
 
3163 McClintock
 
Tempe, Arizona 85282
 
PL080227 / ZUP08105
 

Dear Ms. Lesser: 

Weingarten Nostat, Inc. ("Landlord"), the landlord for Mona Arvidson dba Shall We 
Dance Phoenix ("Dance Studio") and the property owner of the premises at 3163 
McClintock, Tempe, Arizona (the "Premises"), is in receipt of the City of Tempe's letter 
dated July 24, 2008, granting a conditional use permit to the Dance Studio for "an 
entertainment establishment (offering DJ, dancing, private functions) in conjunction with 
a dance studio. " 

Landlord objects to the granting of the 'use permit as it is wholly inconsistent with the 
terms of the lease with Ms. Arvidson. Please be aware that the Lease Contract between 
the Landlord and Ms. Arvidson narrowly defines the "Pennitted Use" of the premises as 
"For the operation of a dance studio giving instruction in ballroom dancing." 

The Landlord has not consented to allowing the Dance Studio to operate as "an 
entertainment establishment (offering DJ, dancing, private functions) in conjunction with 
a dance studio." 

Please let us lmow if anyone has alleged that Landlord has consented to such a use. 

People-to-People. Coast-to-Coast. 

Weingarten Realty is the trade name of Weingarten Realty In'lestors (the "trust") which is an unincorporated trust organized under the Texas Real Estate Investment Trust Act. Neither the shareholders 
of the trust, nor its trust managers, officern, employees or other agents are personally, corporately or individually liable for any debt. act, omission or obligation of the trust. and all persons ha~ing claims· 
of any kind against tne trust must look solely to the pr.operty of the trust for the enforcement of their rights. 
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City ofTempe 
July 28, 2008 
Page 2 

Weingarten Nostat, Inc. requests that all notices, including any hearing notices, regarding 
the Dance Studio be provided to the undersigned at: 

Weingarten Nostat, Inc. 
c/o Jenny Hyun, Esq 

2600 Citadel Plaza Drive 
Houston, Texas 77008 

Thank you for your assistance and please do not hesitate to contact the tindersigned if you 
have any questions. 

WEINGARTEN NOSTAT, INC. 

By:----l--,.f--t--:'~~rt___A------

JHlks 

cc: CF: POI53/L#ARVIMOOI 
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City of Tempe 
P.O. Box 5002 
31 East Fifth Street rGi 
Tempe, AZ 85280 
480-350-8872 (FAX) II Tempe 
Development Services 
Department 

(480) 350-8331 (Phone) 

July 29, 2008 

Ms. Mona Brandt Arvidson
 
Shall We Dance Phoenix
 
1900 West Chandler Boulevard Suite No. 15-280
 
Chandler, Arizona 85224
 

RE:	 SHALL WE DANCE PHOENIX
 
PL080227 I ZUP08105
 
RECONSIDERATION OF USE PERMIT APPROVAL 

Dear Ms. Arvidson: 

You are hereby advised that the .Iuly 15,2008 Hearing Officer approval of the request by BASHAS 
VALLEY PLAZA CENTER· SHALL WE DANCE PHOENIX (PL080227) (Mona Brandt Arvidson, 
applicant; Weingarten Nostat Inc., property owner) located at 3163 South McClintock Drive in the PCC-1, 
Planned Commercial Center Neighborhood District for a use permit (ZUP081 05) allowing an entertainment 
establishment (offering OJ, dancing, private functions) in conjunction with adance studio is hereby 
scheduled for reconsideration due to the lack of valid property owner authorization for the activities 
described. 

This request will be reconsidered by the Hearing Officer at 1:30 p.m. on TUESDAY, AUGUST 19, 2008 at 
the Council Chambers, 31 East Fifth Street. Please plan to attend. 

Sincerely, 

~~ 
Sherri Lesser
 
Senior Planner
 

SUdm 

cc:	 Mr. Ryan SmithlWeingarten Realty
 
Ms. Brenda SteelelWeingarten Realty
 
Mr. Bill StrotherlWeingarten Realty
 
Jenny Lyun, Associate CounsellWeingarten Nostat Inc. (Fax No. 1-713-866-6049)
 
Mr, David Williams/Hearing Officer
 
File
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