
 

 
Staff Summary Report    
 
Hearing Officer Hearing Date:   August 17, 2010      Agenda Item Number:   6 
  

 

SUBJECT:  This is a public hearing for a request by the City of Tempe – Code Compliance Section to 
abate public nuisance items at the Minor Residence located at 1148 East Tempe Drive. 

   
DOCUMENT NAME:  20100817dskko01     PLANNED DEVELOPMENT (0406) 

   
COMMENTS:  Request by the City of Tempe – Code Compliance Department to abate public nuisance items 

in violation of the Tempe City Code for the MINOR RESIDENCE 
(PL100214/ABT10012/CE101138) (Marvin White, Inspector; Donald Minor, property owner) 
located at 1148 East Tempe Drive in the R-2, Multi-Family Residential District. 

   
PREPARED BY:  Kevin O’Melia, Senior Planner (480-350-8432) 

   
REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   
LEGAL REVIEW BY:  N/A 

   
DEPARTMENT REVIEW BY:  N/A 

   
FISCAL NOTE:  N/A 

   
RECOMMENDATION:  Staff – Approval of Abatement Proceedings 

   
ADDITIONAL INFO:   Code Compliance is requesting approval to abate the Minor Residence located at 1148 East 

Tempe Drive in the R-2, Multi-Family Residential District.  The property is generally located 
on Tempe Drive immediately east of Rose Street and immediately west of Oleander Street 
and is south of Weber Drive and north of Curry Road.  The details of this case represent 
several months of attempted correspondence for compliance with the property owner.  It 
was determined during this period that the owner is deceased and beneficiaries could not 
be located to act upon the complaint. 
 
An emergency abatement to remove the potential fire hazard created by tall dead weeds 
and groundcover in the front and back yards was ordered by the Code Compliance 
Manager on July 8, 2010.  The emergency abatement was completed on July 9, 2010 and 
included the removal of five cubic yards of material from the property.  Planning staff 
requests the approval of the emergency abatement completed on July 9 as well as 
the approval of a re-occurring 180 day abatement of the following nuisance items 
under Complaint CE101138. 
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MINOR RESIDENCE ABATEMENT   PL100214 Page 1 
August 17, 2010 Hearing Officer 

PAGES:  1. List of Attachments 
2. Comments; History & Facts 

 
ATTACHMENTS:  1. Location Map 

2. Aerial Photo 
3-11.  Neighborhood Enhancement Report and Site Photos Prior to Abatement 

 
 
 



 
MINOR RESIDENCE ABATEMENT   PL100214 Page 2 
August 17, 2010 Hearing Officer 

 
COMMENTS: 
 
The Tempe Code Compliance Section is requesting approval to abate the Minor Residence located at 1148 East Tempe Drive in the R-
2, Multi-Family Residential District. This case was initiated upon receipt of a complaint on April 5, 2010.  The initial Notice to Comply 
was issued by Code Compliance Inspector on April 7, 2010, following which the Code Compliance Inspector has attempted to obtain 
remedy through correspondence with the property owner, Donald E. Minor, regarding violations of the Tempe City Code for 
uncultivated, over height weeds and grass (weeds and grass in excess of 12 inch height) in the front and back yards.  Approximately 
seven weeks after initiation of this process, the Code Compliance Inspector was made aware by the United States Post Office via an 
undeliverable mail notice that Mr. Minor is deceased.  The Code Compliance Inspector subsequently reviewed all records associated 
with this property in the Maricopa County Assessor’s office and determined that no beneficiaries could be located. 
 
An emergency abatement was ordered by the Code Compliance Manager on July 8, 2010 and was completed the following day.  The 
contractor indicated the abatement included the removal of five cubic yards of weeds and debris from the property.  The cost for the 
emergency abatement is $792.00.  The Code Compliance Manager has indicated re-occurring 180 day abatement for this property is 
warranted. 
 
Without the intervention of abatement the property will continue to deteriorate.  It is therefore requested that the City of Tempe 
Community Development Hearing Officer approve the emergency abatement as well as the approval of re-occurring 180 day abatement 
of this public nuisance in accordance with section 21-53 of the Tempe City Code. 
 
 
HISTORY & FACTS: 
 
The history and facts of this case are detailed in an attached memo from the Code Compliance Inspector. 
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DATE: JULY 07,2010 

TO: Jeff Tamulevich, Code Compliance Manager 

FROM: Marvin White, Code Inspector 

SUB..IECT: CE1 01138, Donald E. Minor Vacant Property Abatement 

LOCATION: 1148 E. Tempe Dr. Tempe, AZ 85281 

LEGAL: Book, Map, Parcel, as recorded with the Maricopa County Assessor 

OWNER: Donald E. Minor 
1148 E. Tempe Dr. 
Tempe, AZ. 85281 

FINDINGS: 
04/05/2010 The Code Compliance Division received a complaint concerning overgrown
 
grass & weeds, trash, and debris on vacant property.
 

04/07/2010 First notice to comply issued for overgrown grass & weeds, trash, and
 
debris.
 

04/22/2010 Inspected property and found no change.
 

04/22/2010 Second notice to comply mailed to property owner Donald E. Minor.
 

05/03/2010 Inspected property and found no change in its condition and photos were
 
taken.
 

05/03/2010 Citation mailed to property owner Donald E. Minor.
 

OS/26/2010 Notice returned from the post office with the words "owners deceased"
 
across the letter.
 

06/30/2010 Inspected property and found no change in its condition and photos were 
taken. 

07/06/2010 all records with the Maricopa County Assessors office was checked and no 
beneficiaries could be located.
 

07/07/2010 Inspected property and found no change. Posted a notice of int~mt to abate.
 

PREVIOUS COMPLAINT HISTORY:
 

02/01/2000 damaged fence and chipped and peeling paint.
 
03/27/2001 overgrown grass weeds trash and debris. 
09/25/2003 overgrown grass weeds trash and debris. 
OS/26/2004 overgrown grass weeds trash and debris. 
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Page 2 

06/01/2005 overgrown grass weeds trash and debris. 
04/09/2007 overgrown grass weeds trash and debris. 
08/22/2007 overgrown grass weeds trash and debris. 
02/13/2008 overgrown grass weeds trash and debris. 
07/09/2008 overgrown grass weeds trash and debris. 
08/18/2008 overgrown grass weeds trash and debris. 
09/29/2008 overgrown grass weeds trash and debris. 
08/10/2009 overgrown grass weeds trash and debris. 
10/15/2009 overgrown grass weeds trash and debris. 

RECOMMENDATIONS: 

I recommend an abatement of the property at 1148 E. Tempe Dr. due to the property 
owner Donald E. Minor being deceased and the property is a fire hazard and has 
become blighted and a detriment to the neighborhood. 

Thank you, 

Marvin White 
Code Inspector II 

ACTION TAKEN: 

NAME 

DATE:
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CASE' 10'\f& TTempe 
City of Tempe Code Compliance Division
 

Notice to Comply
 

Thl. I•• courte.y notice to Inform you th.t on A 111L~ , thl prop.rty located.t l'i4Q ~! -':-0 n.. nO ¥ , 
w•• tn.p.ct.d .nd found to be In violation of t~ectIOn(.)of the NUI.ance~Enh&~ 
Ordln.nce. CMJ*r 21 of the T.mpe City Cod•• A ...·lnapRlIon will b. con4\~i1\r:>fterthe d... Indk:.t.d to verify 
compHance. If the property 18 brought Into compO.nc. with the code by ! you wfI not be ,ubJect to
 
cllatron. or flnea for the vlol.tlon(.).
 

021-3 (b) (1): Filthy. littered, d.brls or ti..h cov....d exterior ar.... including ext....or .r... under .ny roof ..... not
 
enclo••d by the walll, doors or windows of .ny building: Including but not limited to, .~•• that contalln It.m•
 
• uch •• c.n., bottl••, wood, m.t.I, pI.stlc, rags. boxe., p.per, tl...., .uto PIIrt.; unu.ed, 1n0pel1lble. worn out 
or dlsclrd.d .ppllance. or oth.r hou••hold Item.; lumb.r, .CI1lP Iron, tin Ind other metal not neatly pll.d. 

o 21·3 (b) (3) : Any Inoper.bl. or unregl.t.red v.hlcle. or P'rtl thereof, outside of or und.r. roof .r•• not .nclo.ed by
 
wah, doors or windows ot .ny building on .ny lot
 

o 21-3 (b) (4) : To Ie.v. or permit to remain outsld. of any .Ingle.famlly or mUltifamily dwelling or .ccessory building .ny 
c.mper. v.hk:le, or p.rt th....of In .ny portlon of the front or .Id••re. of the building vlelble from the str••t 
th.t .. not on In Improved ar•• d••lgned or Intended 'or such u.e. 

021·3 (b) (7) : Any object, building, tr" , bush or v.hlcle th.t Interfe~. with, ob.tructs, tend. to o"lruct, or rend.r.
 
dang.rous the free p....g•• u•• or vIaIon In the cu.tomary manner of .ny .ldewaltc, .Irut or highway.
 

W1 21 -3 (b) (8) : Any "ndlcaplng, vilible from public property, th.t Is sub.t.ntlally de.d, dam8Qed, or characterized by 
~	 uncontrolled growth, or pr..ents a deteriorated or .Ium·llk••pp••rance; uncul1lY.ttd plMts. weld., t.1I 

gr•••• uncuKIv.t.d Ihrubs or growth (whether S1rowlng or oth.rwIe.) higher than twelv. (12) Inch..; or Iny 
dead tre... bush.s, Ihrub. or portions th.reof. including stump.; or any palm or .lmllar type tree h.vlng d••d 
or dry frond. descending downward from the ba•• of the loweat HvlRSl frond more than eIGht (a) ...t or dry 
frond. longer then f1v. (5) f••t .nd closer than .Ight (a) fe.t to the ground. 

021-3 (b) (11):	 Unsecured swimming pool or o Deteriorated or gre.n pool 

o Oth.r	 _ 

Required Correcllon(s) to .vold further enforc.m.nt action: 

W. apprec/.,. your cooperation In this m.tter. For qu.stlons or (unhsr Inform.Oon pl•••• cont.ct the Code Enforcement 
DIv,.lon .t4.0-360-1372. F.llure to comply may ,..ult In civil c/r-IIon, crlmln.1 ch'1J1'. or .ba.ment 01 the vlolaUon. 

~oated to the prop.rty or d.llv.red to	 _ 

ClyI and CdmklIl PMwIlu 

Section 21-3. Enumer..-d VIoIdonI aubucllonl (b) 1-1 and 17-18, Section 21-4 Enumerated VioIIIIIoM 1-4: 111 occurlWnCl $150 dol.. per vIo,*lIon.
11 

~ OCCWI8l1C8 $250 doIIIIra pel violation, 3" OCQlrrence S3SO dclIlen ,.r vIot8Ion. Section 21-3, Ent.IMI'.ted VIoIdonI NbMctonI (b) 8-tO: 1
occurrence $350 doIJen ,. w1al1tlon, r OCCUfreftCe "50 dol-. pet' vtcUUon. ~ occurrence sea doIara per oAoIIlIen. 8ectioft 21-4 (8). Habitual 
otJancl.,.: 111 ~ $500 dol.,. +.um of other INs, r- occurrence $1000 ~ + lum of oth.- flneI. 3" lDCCIoIfTefICe $1,&00 dollar. +IUITI of 
oIher fInea. The cIIy .... 1lUChorIty to ebete Ihe vIoIa'on lhould Iha __ neglect, .... or reMe to e:orrecI fla wlalallon ..,., (30) Itaya end to ....... 
len agaInlt the property for cc.t 0( .batel'l'llnt. The city proNCUlor" wlhOftnd to file • criminal cine 1 mII.....,or~ In'" Tempe 
Municipal Ccut for vtafIltIcIN of thII ct1epeI r. 
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CASE' 10U~<6 TTempe 
City of Tempe Code Compliance Division
 

Notice to Comply
 

Thl. Is • courte.y notice to Inform you that on A J" ., J 'A ,th. property located .t g ~. 
wal In.pected and found to b. In YIolallon of t~••ctlon{l) of the Nuisance and Prop.rty EnlMlncemen 

. 
Ordlnanc•• Chapter 21 of the Tempe City Cod•. A re-ln.peetlon wiD b. COnd~?tl$tr.fler the d.t. Indloated 10 verify 
compliance. If the property .. brought Into compll.nc. wlCh th. code by O. you wlB not ~ sUbject to 
cltltlon. or fin•• for the violatlon(.). 

021·3 (b) (1): Filthy, HUered, d.brl. or tr.sh cover.d ext.rlor ....... Inoludlng .xterlor .r.a. und.r .ny roof .,... not 
enclo.ed by the w.II•• doo... or window. of any buldlng; Includlnt but not limited to••,..•• th.t contlln Item. 
such as c.n., boetl••, wood, m.tal, pl••tlc, rags, box••, papar, tn., auto p.rts; unused, Inoperllbfe, worn out 
or dIscarded appliance. or oth.r household It.m.; lumber, .c,.p Iron, tin .nd oth.r metsl not neatly plied. 

021.3 (b) (3) : Any Inoperable or unregIaC.r.d vehlcl., or part. thereof, out.ld. of or und.r. roof araa not .nelosed by 
walls, doors or window. of .ny butldlng on any lot. 

021·3 (b) (4) : To leav. or perm" to r.maln outside of any .lngle-famlly or multifamIly d,"Ulng or .cc...ory building .ny 
camper, vehIcle, or p.rt th.reof In any portion of lhe fronl or aide ..... of the bufldlng vl.lble from the .t..... 
th.t I. not on .n Improv.d are. d••lgned or Intended for .uch use. 

021·3 (b) (7) : Any object, building, tr.e. bush or vehicle that Intn.... wIth, ob.tructs, t.nd. to ob.truct. or randers 
dang.rous the free p••••" •• u•• or vl.lon In Ihe cu.tom.ry m.nner of .ny IIdewIlIk••traet or hlghw.y. 

P(21-3 (b) (8) : Any landsc.plng, villbl. from public property, th.t" .ubltantlal1y d••d. dam.g.d. or ch.,.clerlzed by 
uncontrolled growth. or p,..••nts • dlt.rlorated or .lum..ft1(e appe.rance; uncultlv.t.d plants, we.., tan 
gra88, uncultlv.ted .hrub. or growth (wheth.r growing orotMrwls.) higher than twelv. (12) lneh.l; or.ny 
dead tr.... bu.he., .hrub. or portion. ther.of, including .tumpe; or any palm or .Imllar type ..... havlntl .act 
or dry fronds delc.ndlng downward from the b••• of the lowell living frond more than eIGht (I) ".t or dry 
fronds longer than five (5) f••t and clos.r than .Ight (I) reet to &he ground. 

o 21-3 (b) (18): Unsecured .wlmmlng pool or o O.terlorated or ure.n pool 

o Other _ 

ReqUired Correctlon(.) to .vold fuJ1h.r .nforcement 8ctlon: 

w. apprec/al. your cooperallon In Ihls ma".r. For qu..tlona or furlh., InforIMtion plea.. contaci the Code Enforcwrr&nl 
DlvIsJon ., 480-360-8372. Failure 10 comply may r.aull In civil citation, criminal chargN or .b.temanl of the vlcmtlon. 

~ . J .D Po.tedtotheproperty o~dellye,..dto Donal C\ or W~CL 
fV\', v1eY" 

Phone Number 480- !(68· z.:nggCod. In.p.ctor 

CIYI and Crlm!oal Penalties 

S8ction 21-3. Enumerated VIoletlonuutlsectlon. (b) 1-a and 17-19. Section 21-4 Enumereted VIoialloM 1-4; 1"o<:aII',.nce $1 &0 dol.. per YIoIdon, r occurrnce $2&0 do"" per \/IoI8t~ ~ occurrence $350 dollara per \IIoIallon. 8ectIoft 21-3, Enumeraled VIDIetIclM IUbIdonI (b) 1-18: 1t1 

occurrence $350 dole" per vfoIlItIon. r- ocourJence $650 doIIn per YIcAtIon. ~ ~ence $150 dolIeta per ¥IClIdon. SecIIon 21-4 (I). HabItual 
0Ifender: 1" occurrence $500 cloltara +tum 01 oIher loes. -r occurrence $1000 doIafa +HfI! 01....... 301 

QCCUrr1nC8 $1,600 cloIarI +MIm 01 
olh. linea. The ely hal authority 10 .bate !he vioIlIlIon .houlcI the ownw neo*t. faI, or refuIe 10 eOI'Nd !he vIoIIlIon wIIhIn (30) ~ IllCI tD .... a 
lien agellllt the property rot ea-I oIl1ba1emeri. The clIy proteGUtor III1Ulhorized 10 .. a Cl1mInIIlcIM. 1 mi'-mean« COIIlPfelnt In .,. T8ft¥)8 
Mun/clpal Court for vioiallOM of IhIe chapter. 
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Arizona Traffic 
Ticket and Complaint 

City of Tempe 
Maricopa CountY' 
State of Arizona TTempe 

Complaint Number ICase Number Social Security Number IMilitary o ~~~~I IDAccidenl 0 Filiafily 10 Commercial1413371 Injury 0,6 Passenger Vehicle 0 Haz.....alerial 
Driver's license No. oIState IClass I M I H I ~ndl';men~ I X I D i(J~ ;Or,j~be~ 

Defendant JName (First. Middle, T'ana \a.. l::. I N\\Y1e5C Juvenile 

Residence Address, City. StaT\~~de F . -1'; X'Y\ Iv D Y": ~_m['£ A7_ 862&[ IreSid)ce Phone No. 

Sex /Helght IWeight IEyes [Hair IOJi9in IDate ot Birth ResUlctions 

Business Address. City, Stale. Zip Code Business Phone No.
I( 1 

Vehicle IColor IYear IMake IModel Style license Plate IState Expiration Date 

Registered owner & address. City, State. Zip Code lIe~icle Identification Number 

The Undersigned Certifies That: 

On 
Mb D~ ~~r ITime ~I IAppro)(. IPosted R&P I:speed Measurement Device Direction of Travel 

010 to '. 0 6' IPM Speed o Radar 0 Laser 0 Pace 

At l..oc"lion I 145 E. --rP rnf)Q Dr". ~mpe ~Ar;;ona') IDist. 

0 
I The Defendant Committed the Following: 

Se~I'~'h'~I I I I ~jol~r\OYh ~cJL.:t. .w.....r~"b? 2: 1-&.lot)o-·L4J:;:~~ccase OCriminaJ qCriminalTraffic 

IDMtl"'ot DisJXt/tion: I Sa"cllon: ~~OCodeA lJOCket Number Dl'§"p. Code: o Civil Traffic Petty Offense 
MilD 

Section: I I I I ~ Violation: o DomesUc OCrimlnal o Criminal Traffic
Violence CUIi o Municipal Code

B Docket Number Disp. Code: ID"le of Disposition: ISanction: 
OeMI Traffic o Petty Offense 

MVD 

Section: I I I I 
~lIjOlalion: o Dome&tic o Criminal 0 Criminal Traffic
CC Violence Case o Municipal Code

C Docket Number Disp. Code: IDate of Disposition: Isancuon: o Civil Trallic OPetty Offense 
MVD 

Section: I I I I ~lIiOlatiOn: o Domestic OCriminai OCrimna/ Traffic 
Violence Case o Municipal Code 

D Docket Number Disp. Code: I Date of Disposition: ISanction: o Civil Traffic o petty Offense 
MVD 

Section: 
I I I I ~Vlol.tiOn: o Danlistic o Criminal 0 Criminal Traffic 

Violence Cue o MllflicipaJ Code

E Docket Number Disp. Code: IDate of Disposition: ISanction: o Civil Traffic o Petty Offense 

MVD 

You must Tempe MUnICI&81 Court wraffic Court 
Date: Met:J ('7 Zl)lt.}ime: Between gAM & 4PM 140 E. 5th treet Suite 150, 1st Floor 

appear on Tempe, AZ 85281 D Criminal Court 
, 

OAM DPMthe date Court No. 0753 Suite 200, 2nd Floor Date: Time: 

and time D Court: IData: ITime: O~I QlurtNo. 

Indicated OPM 

at: Court Address, City, State, Zip Code 

Criminal: 0 Without admitting guilt. I promise to appear as directed hereon. Viclim?[] I Victim Notified? 0 
Civil: 0 Without admitting responsibility, I acknowledge receipt of this complaint. 

I certiry thai upon reasonable grounds I believe lhe derendant committed the eel 
described COj~rY tnAnd I have served e copy of this complaint upon the 

X ------tAa; .¥Lc! daft:iVt 
V" \. .:1</ / 1 ~D f l) 

Complainant 'Io,.,Y r il U ~ J", ,rt INa PSN 

Comments: 

\~ D~kY\?C- etfl~~~Juvenile Notification: 
Failure to appear or comply as ordered will 
result in B suspension of your driver's 
license I driving privileges until you comply 
or reach your 18th birthday. Initials Oata I"~d If not viOlation dale 

COMPLAINT 

IIUIIIIIIIIIIIIIIII
 
1413371
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I CASE' CE1011311 rrTempe 
City ofTempe 
P. O. Box 5002 
Tempe, AZ. 85280 
www.tempe.gov 
(480) 350-8372 
(480) 858-2278 (fax) 

Code Enforcement Division 

NOTICE OF INTENT TO ABATE PUBLIC NUISANCE
 
IMMEDIATE THREAT TO THE HEALTH OR SAFETY OF THE PUBLIC
 

DATE MAILED: 07107110
 
DATE POSTED TO THE PROPERTY: 07107110
 

TO: CC:
 
DONALD E. MINOR
 
1148 E. TEMPE DR.
 
TEMPE, AZ.. 85281
 

This serves as notification of the City of Tempe"s intentions regarding the abatement of code violations on the
 
following described property:
 

LEGAL:	 LOT 210, NORTH TEMPE TWO, ACCORDING TO BOOK 70 OF MAPS, PAGE 31 RECORDS 
OF MARICOPA COUNTY, ARIZONA. 

LOCATION:	 1148 E. TEMPE DR. TEMPE, AZ. 85281 

This office will abate this public nuisance in accordance with Section 21-3.B.8 and Resolution 2006.41, III B.8, of 
the Tempe City Code by removal and repair of: 

1. OVERGROWN WEEDS GRASS TRASH AND DEBRIS AROUND PROPERTY. (ASSESSMENT) 

Tempe City Code, section 21-3.B.8 prohibits any overgrown weeds grass trash and debris that creates 
a health hazard, harbors insect infestation or presents a fire hazard or deteriorated appearance. 

As owner of the property, you have FIVE (5) days after receipt of this letter to abate or correct the violation. If 
the violations have not been corrected within this time period, our office will proceed with the abatement 
process. The necessary work will be performed at the expense of the property owner. The cost of this work will 
be $792.00. In addition to the actual cost of abatement, an administrative charge of fifteen (15%) percent of the 
actual cost of abatement or three hundred ($300) dollars, whichever is greater, for expenses incurred by the 
city for abatement procedures, and the cost of recording liens and releases will be charged. The recorded lien 
may bear interest at the legal rate for jUdgments in the State of Arizona. Administrative charges and the cost of 
recording liens and releases shall become a lien on the property whether or not the public nuisance is abated by 
the City. 

If you have questions regarding this matter, please contact our office at (480) 350-8372. 

Code Inspector: Marvin White Phone Number: (480)350~966 

E-mail: MARVIN_WHITE@TEMPE.GOV 
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JACK HARRINGTON 
3831 W AVALON 
PHOENIX, AZ. 85019 
TEL: (602) 446-2630 
FAX: (602) 347-5487 

EMAIL: JACKHBOARDUPS@YAHOO.COM 

THE FOLLOWING DOCUMENT IS FOR: 

NAME: MARVIN WHITE 

FIRM: CITY OF TEMPE CODE COMPLIANCE 

THIS TRANSMISSION MEMORANDUM PLUS _0_ PAGE(S) 

DATE: 7-1-19 

PROPOSAL 

WE PROPOSE TO DO THE FOLLOWING WORK FOR THE CITY OF TEMPE 

UNDER CONTRACT # T08-092-02 

ADDRESS: 1148 E TEMPE DR 

l.MOW AND REMOVE WEEDS & DEBRIS FROM FRONT YARD 

37 M/H @ 22/ $792.00 

TOTAL COST FOR ABOVE ITEMS $792.00 

THANK YOU ACCEPTANCE 

JACK HARRINGTON 
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