
  

 
Staff Summary Report    
 
Hearing Officer Hearing Date:   4/19/11       Agenda Item Number:   3 
  

 

SUBJECT:  This is a public hearing for a request by the City of Tempe – Code Compliance Section to 
abate public nuisance items at the Fina Jones Apache LLC Property located at 2102 East 
Apache Boulevard. 

   
DOCUMENT NAME:  20110419cdsl02     PLANNED DEVELOPMENT (0406) 

   
COMMENTS:  Request by the City of Tempe –Code Compliance Section to abate public nuisance items in 

violation of the Tempe City Code for the FINA JONES APACHE LLC PROPERTY 
(PL110117/ABT11008/CE104435) (Marvin White, Inspector; Fina Jones Apache LLC, property 
owner) located at 2102 East Apache Boulevard in the CSS, Commercial Shopping and 
Services District. 

   
PREPARED BY:  Sherri Lesser, Senior Planner (480-350-8486) 

   
REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   
LEGAL REVIEW BY:  N/A 

   
DEPARTMENT REVIEW BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   
FISCAL NOTE:  $3216.00 for abatement request 

   
RECOMMENDATION:  Staff – Approval of Abatement Proceedings 

   
ADDITIONAL INFO:   Code Compliance is requesting approval to abate the Fina Jones Apache LLC located at 

2102 East Apache Boulevard in the CSS, Commercial Shopping and Services District.  The 
details of this case represent several months of correspondence for compliance with the 
property owner. Staff requests the approval of abatement of the following nuisance items 
under Complaint CE104435 for overgrown weeds, trash and debris. 

    
   Due to the history of recidivism of the property owner and several months of attempts to 

have the site remediated by the property owner, staff is requesting a 180 day open 
abatement to prevent repeated property neglect and area decline. 
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April 19, 2011 Hearing Officer 

PAGES:  1. List of Attachments 
2. Comments; History & Facts/Description 

 
ATTACHMENTS:  1. Location Map 

2. Aerial Photo 
3-14.  Code Compliance Report & Photographs 
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April 19, 2011 Hearing Officer 

 
COMMENTS:   
 
Code Compliance is requesting approval to abate the Fina Jones Apache LLC Property located at 2102 East Apache Boulevard in the 
CSS, Commercial Shopping and Services District. This case was initiated on 12/30/2010 following which Code Compliance has 
attempted to obtain compliance through correspondence with the property owner, Fina Jones Apache LLC, regarding violations of the 
Tempe City Code for overgrown weeds, trash and debris. 
 
Without the intervention of abatement the property will continue to deteriorate. It is therefore requested that the City of Tempe 
Community Development Hearing Officer approve the abatement of this public nuisance in accordance with Section 21-53 of the Tempe 
City Code.  Due to the history of recidivism of the property owner and several months of attempts to have the site remediated by the 
property owner, staff is requesting a 180 day open abatement to prevent repeated property neglect and area decline. 
    
HISTORY & FACTS:   
The history and facts of this case are detailed in an attached memo from the Code Compliance Inspector. 
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DATE: March 17, 2011 

TO: Jeff Tamulevich, Code Compliance Manager 

FROM: Marvin White, Code Inspector 

SUBJECT: CE104435 Fina Jones Apache LLC, Property Abatement 

LOCATION: 2102 E. Apache Blvd. Tempe, AZ 85281 

LEGAL: Book , Map , Parcel , as recorded with the Maricopa County Assessor 

OWNER: Fina Jones Apache LLC 
4422 N. Civic Center Plaza # 202 
Scottsdale, AZ. 85251-3574 

FINDINGS: 
12/30/2010 Inspected property and found overgrown grass & weeds, debris and dead
 
palm trees photos were taken.
 

12/30/2010 Notice to comply mailed to the property owner Fina Jones Apache LLC.
 

01/19/2011 Inspected the property and no change noticed.
 

01/19/2011 Final notice to comply mailed to the property owner Fina Jones Apache
 
LLC.
 

01/31/2011 Inspected the property and no change noticed.
 

01/3112011 Citation issued and mailed to the property owner Fina Jones Apache LLC.
 

02/09/2011 Inspected the property and no change noticed.
 

02/11/2011 Property owner Fina Jones Apache LLC failed to pay fine or appear in
 
court.
 

02/15/2011 Inspected the property and no change noticed.
 

02/15/2011 Second citation issued and mailed to the property owner Fina Jones
 
Apache LLC. 

03/04/2011 Property owner Fina Jones Apache LLC failed to pay fine or appear in 
court. 

03/17/2011 Inspected the property and no change noticed. A notice of intent to abate 
was mailed to the owner Fina Jones Apache LLC. 

PREVIOUS COMPLAINT HISTORY: 

ATTACHMENT 3



Page 2 

02/25/2000 Overgrown grass, weeds & debris. 
10/06/2005 Overgrown grass, weeds & debris. 
07/29/2005 Overgrown grass, weeds & debris. 
11/05/2008 Overgrown grass, weeds & debris. 
03/16/2009 Overgrown grass, weeds & debris. 
06/09/2009 Overgrown grass, weeds & debris. 

RECOMMENDATIONS: 

I recommend a 180 day abatement of the property at 2102 E Apache Blvd. The 
property owner Fina Jones Apache LLC has failed to bring the property into compliance 
with Tempe City Codes. The property has become blighted and a detriment to the 
neighborhood. 

Thank you, 

Marvin White 
Code Inspector II 

ACTION TAKEN: 

NAME
 

DATE:
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COMMUNITY DEVELOPMENT DEPARTMENT
 
CODE COMPLIANCE
 

CORRECTION NOTICE
 

12-30-2010 

FINA JONES APACHE LLC
 
4422 N. CIVIC CENTER PLAZA # 202
 
SCOTTSDALE, AZ... 85251-3574
 

Case#: CE104435
 
Site Address: 2102 E. APACHE BLVD.
 

SITE REINSPECTION ON OR AFTER: 01/17/2011 

This is a notice to inform you that this site was inspected on 12/30/2010 and found to be in violation of the City of 
Tempe's Zoning and Development Code (ZDC) and/or Nuisances and Property Enhancement Ordinance, 
Chapter 21, Article I and/or II of the City Code (CC) as noted. Failure to comply may result in civil citation or 
criminal charges. 

SECTION VIOLATION 
CC 21-3.b.1 Filthy, littered, debris or trash-covered exterior areas. 
CC 21-3.b.8 Uncultivated plants, weeds, tall grass, or growth higher than 12 inches. 
CC 21-3.b.8 Dead trees or parts including stumps. 

PLEASE TAKE THE FOLLOWING CORRECTIVE ACTION
 
CC 21-3.b.1 Please remove trash, litter, and debris from property.
 
CC 21-3.b.8 Please cut overheight weeds and grass and remove from property.
 
CC 21-3.b.8 Remove dead tree. Stumps need to be removed or cut to ground level.
 

Please contact me if you have questions or need further assistance. Thank you for your cooperation in this
 
matter.
 

Marvin White Direct: 480-350-8966 
Code Inspector II Code Compliance: (480)350-8372 

Email: marvin_white@tempe.gov 

Civil and Criminal Penalties 
City Code Section 21-3, subsections (b) 1-8, 15 and 17-19; Section 21-4; Sections 21-13; Section 21-38, subsections (a-k) and (rn-q): 
1st occurrence $170 per violation, 2nd occurrence $270 per violation, 3rd occurrence $370 per violation I Sections 21-31, 21-32, 21-33, 21-35, 
21-36: 1st occurrence $270 per violation, 2nd occurrence $470 per violation, 3rd occurrence $670 per violation I Section 21-3, subsections (b) 
9-14, 16 and 20; Sections 21-34, 21-37; Section 21-38, subsection (I): 1st occurrence $370 per violation, 2nd occurrence $670 per violation, 
3rd occurrence $970 per violation. I Section 21-25: $1020 per violation plus an additional $100 for each month after the date of the original 
violation until compliance occurs. I Section 21-4 (8) Habitual Offender: 1st occurrence $520 in addition to other fines, 2nd occurrence $1020 in 
addition to other fines, 3rd occurrence, $1520 in addition to other fines. IZoning and Development Code: 1st occurrence $140 per violation, 
2nd occurrence $390 per violation, 3rd occurrence $790 per violation IThe city has authority to abate the violation should the owner neglect, 
fail or refuse to correct the violation within 30 days and to assess a lien against the property for the cost of the abatement. IThe city 
prosecutor is authorized to file a criminal class 1 misdemeanor complaint in the Tempe Municipal Court for violations of these codes. 

SEE PAGE 2 (OTHER SIDE OF NOTICE) FOR CC/ZDC REFERENCE 
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COMMUNITY DEVELOPMENT DEPARTMENT
 
CODE COMPLIANCE
 

FINAL CORRECTION NOTICE
 

01-19-2011
 

FINA JONES APACHE LLC
 
4422 N. CIVIC CENTER PLAZA # 202
 
SCOTTSDALE, AZ... 85251-3574
 

Case#: CE104435
 
Site Address: 2102 E. APACHE BLVD.
 

SITE REINSPECTION ON OR AFTER: 01/28/2011 

This is a notice to inform you that this site was inspected on 01/19/2010 and found to be in violation of the City of 
Tempe's Zoning and Development Code (ZDC) and/or Nuisances and Property Enhancement Ordinance, 
Chapter 21, Article I and/or II of the City Code (CC) as noted. Failure to comply may result in civil citation or 
criminal charges. 

SECTION VIOLATION 
CC 21-3.b.1 Filthy, littered, debris or trash-covered exterior areas. 
CC 21-3.b.8 Uncultivated plants, weeds, tall grass, or growth higher than 12 inches. 
CC 21-3.b.8 Dead trees or parts including stumps. 

PLEASE TAKE THE FOLLOWING CORRECTIVE ACTION
 
CC 21-3.b.1 Remove trash, litter, and debris from property.
 
CC 21-3.b.8 Cut overheight weeds and grass and remove from property.
 
CC 21-3.b.8 Remove dead tree. Stumps need to be removed or cut to ground level.
 

Please contact me if you have questions or need further assistance. Thank you for your cooperation in this
 
matter.
 

Marvin White Direct: 480-350-8966 
Code Inspector II Code Compliance: (480)350-8372 

Email: marvin_white@tempe.gov 

Civil and Criminal Penalties 
City Code Section 21-3, subsections (b) 1-8, 15 and 17-19; Section 21-4; Sections 21-13; Section 21-38, subsections (a-k) and (rn-q): 
1st occurrence $170 per violation, 2nd occurrence $270 per violation, 3rd occurrence $370 per violation I Sections 21-31, 21-32, 21-33, 21-35, 
21-36: 1st occurrence $270 per violation, 2nd occurrence $470 per violation, 3rd occurrence $670 per violation I Section 21-3, subsections (b) 
9-14, 16 and 20; Sections 21-34,21-37; Section 21-38, subsection (I): 1st occurrence $370 per violation, 2nd occurrence $670 per violation, 
3rd occurrence $970 per violation. I Section 21-25: $1020 per violation plus an additional $100 for each month after the date of the original 
violation until compliance occurs. I Section 21-4 (8) Habitual Offender: 1st occurrence $520 in addition to other fines, 2nd occurrence $1020 in 
addition to other fines, 3rd occurrence, $1520 in addition to other fines. I Zoning and Development Code: tst occurrence $140 per violation, 
2nd occurrence $390 per violation, 3rd occurrence $790 per violation I The city has authority to abate the violation should the owner neglect, 
fail or refuse to correct the violation within 30 days and to assess a lien against the property for the cost of the abatement. I The city 
prosecutor is authorized to file a criminal class 1 misdemeanor complaint in the Tempe Municipal Court for violations of these codes. 

SEE PAGE 2 (OTHER SIDE OF NOTICE) FOR CC/ZDC REFERENCE 
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Arizona Traffic City of Tempe 
Maricopa County,Ticket and Complaint TTempe

,. State of Arizona 

10 Serio,us I 0 Accident 0 Fatalily I0 CommercialPhysical . 
Injury 016 Passenger Vehicle 0 Haz. Material 

I X I D :IC;i;;o~~~s-
Juvenile 

Iresiden)ce Phone No. 

11~2s7 

<:6T/Jt:UUl. 14;Z.8(zr. ~r~~ ~3'~SY~ 
License Plate Explralion Date IState 

Vehicle Identification Number 

Direction of Travel R&P ISpeed Measurement Device o Radar 0 laser 0 Pace 
Area IDist. 

D State of Arizona 
I!:J1Tempe 

o Domestic o Criminal OOimlnalTraffic 
ViolenceCase 

[)(MuniciPal Code 

o CivilTraffic o Petty Oflense 

o Domestic o Criminal o Criminal TrafficVlOlence Case 
~unicipal Code 

DCivil Traffic DPeity Offense 

o Domestic o Criminal o Criminal Traffic
ViolenceCase oMunicipal Code 

DCivilTraffic D Petty Oflense 

o Domestic OOlmlnal o Criminal Traffic 
ViolenceCase oMunicipal Code 

o CivilTraffic D PeltyOffense 

o Dornestic o Criminal D Criminal Traffic
Violencecase oMunicipal Code 

D CivilTlaffle D Petty Offense 

Time: Between gAM & 4PM 

Time: DAM OPM 
loate: ITime: o A~ I COUfINo. 

oPM 

Victim? 0 I Victim Notified? 0 
I certily lhal uponreasonable grounds I believe the defendant committed the act 

of this complainl uponIhe 
(J ~ 

... ~ ~ J6.; ~OY' 
PSN 

/- :lr: 201"(' 

Complaint Number ICase Number Social Security Number 
I Military

1413498 
Driver's License No. oIState IClass [ 

M I H I ~dlr~in~ 
Defendant IName (Finn, Middle, last) ~r/c/A- <r::;: J,I'1f' £4jtJ"'~/./A (L c:. 

Residence Address, City, State. Zip ~Z N. C. 
~A P'JtfU "261-~dTTJlO".t$.J/Z2 . ,rl/rc::: C-

Sex IHeight jWeight IEyes IHair IOrigin IDate of Birth IRestrictions 

Business Address, Cit~~Zi c;l .t. ~ {J(.If 112 z, ~ . C ace CIf"#/If"/L '2.11 6 
Vehicle Color IYear IMake IModel IStyle 

Registered owner & address, City, State, Zip Code 

The Undersigned Certifies That: 

On M07 IYear ,ITI'3'. ' 0 AMI IApprox.
ID:7r 2 111r l ,Ida .0t'PM Speed 

I Posted 

location L.. E.2/6 /fI."'/I.~/-I,c A{'(//J~ ?liP4V'J~ ilL Et""2J1IAt 
The Defendarft Commilled the Following: 

Section: 
2(.··..11~1 / I I ~ ViolatlOl~ 

CC r7?"~A. --;;;:".1'#' MA/A n,AJ1.Z../ 

A IDocket Number Dlsp. Code: IDate of Disposition: ISanction: 

MVD 

Section: 
2(-:] 1.01 eJ I ~ ViOlati3"rAG./26W,.v' GI2,ifS~ 0A'"h'"LV' 

B Docket Number Dlsp. Code: IDate 01 Disposition: Isanction: 

MVD 

Section: I I I I 
~ViOla1l0n: 

CC 

C Docket Number Dlsp, Code: IDale of Disposition: ISanction: 

MVD 

Section: I I I I ~ViOlatlon: 
CC 

D Docket Number Disp. Code: IDate of Disposition: ISanction: 

MVD 

Section: I I I I 

~ Violation: 
CC 

E Docket Number Disp. Code: IDale of Disposition: ISanction: 

MVD 

You must Tempe Municipal Court [2 Traffic Court L-Io- /1'140 E. 5th Street Suite 150. tst Floor Date: 
appear on Tempe, AZ 85281 D Criminal Court 
the date Court No. 0753 Suite 200, 2nd Floor Date: 

and time o Court: 

Indicated 
at: Court Address. City. State. Zip Code 

Criminal: o Without admitting guilt, I promise to appear as directed hereon. 

Civil: o Without admitting responsibility. I acknowledge receipt of this complaint. described contrary to law and Ihave s~r 
deren~/ 

X 
Complainant 

Comments: 
Juvenile Notification: :H:. 
Failure to appear or comply as ordered will H~rr~/'h"'",df£ 77",~ 
result in a suspension of your driver's 
I1censeJdrivlng privileges until you comply 
or reach your 18th birthday. Initials Data ISSued iI nOl violation dela 

~ COMPLAINT 

~ 11111111 11111111111
 
1413498 
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Arizona Traffic .,... City 01 Tempe ., 

TTempeTicket and Complaint 
, Maricopa Countyr 

Stale of Arizona 

Victim?D I Victim Notified? 0 
I certify that upon reasonable grOUnd:Ze the defendanl committed the act 
d~ary 10 law and I have se~PY 01 this complai~1 upon the 
defend . <7 ~ 

."'; .,-:~, 7@0$f 
Complai~ant PSN 

6,t::'';c/£/-f5~ # 276- 6c.
"'2, / s=- 7 0 / / 

Date issuedif flot viofalion date 

COMPLAINT 

I III 11/1111 UUII 
1380830 

Complaint Number ICase Number Social Security Number IMilitary I0 Serio.us I0 Accident 0 Fatality I0 Commercial

1380R30 Physical . . 
Injury . 016 Passenger Vehicle 0 Haz, Malerial 

Driver's License No. oIStale IClass : M I H I ~dt~min~ I X I D lie:;;e6rW:?S-
Defendant IName (FirSI, Middle, Last) h-~A (]6#.JtS ,,4}I!JAc/../r LL C Juvenile . 

Residence Address, City, State. Zip Code feslde')ce Phone No. 

Sex IHeight IWeight Eyes IHair lorlgin IDate of Birth IRestrictions 

Business Address. City. S~JIP.-CO~ J1u #:2 Bupiness Phone.~
'So":L/- IV. Crc/z C C£.4'~/L '24 D"'Z.k6'fifPI44!!1Z. (yg~ vzs. 

Vehicle Color IYear jMake IModel IStyle License Pla~iS-J IState Expiration Dale 

Registered owner & address. City. State, Zip Code Vehicle Identification Number 

The Undersigned Certifies That: 

On Mon:;? IDay IYear ,/1 Time I D AMI IApprox. IPosled R&P .ISpeed Measurement Device Direction 01 Travel 
;;~ 26/, ,:J! ()i):. ~PM Speed o Radar 0 Laser 0 Pace 

Location 

-;;;,.,,(J~ »z . a,,}zeI 
~lempe Area IDisl.At "'2.10 L £ .. M.I\ ...-, /~ 1'ZI uL). 0 stete of Arizona 

The Defendant Committed the Following: 

Section:2/ ~ ..:71~ / I I ~Yio}'ion: 
• ~~b AlN'LJ /J~~/2~ ~ 

o Domestic OC,iminai o Criminal Traffic 
ViolenceCase 

RMunicipal Code

A ' Docket Number Otsp. Code: ' IDale of Disposition: /sancuon: 
OCi~il Traffic D Petty Offense 

MVD 

Section~ 1-"2 ~ 81 , 
~ Vi(l)~r.-l2.a/2.0( IN' (;,/2~ ~.J ;:'}#JrLJJ 

o Domestic o Criminal 0 Criminal TrafficViolenceCase 
~u!1iCipal Code

B Doc~at Number Disp. Code: IDale of Disposition: ' ISanction: 
o CivilTrsflic 0 Petty Offense 

MVO 

Section: I I I ~Vlolalion: o Domastic o Criminal OCriminaJ Traffic 
CC ViolenceCase o Municipal Code

C Docket Number Dlsp. Code: IDate of Disposition: ISanctlon: o Civil Traflic o Petty Offense 
MVD 

Section: I I I ~ Violation: o Domeslic o Criminal oCr/minal Traflic 
- CC ViolenceCase o Municipal Code

0 Docket 'Number Disp. Code: IDate of Disposition: Isanction: 
DCivil Traffic o Pelly OIfense 

MVO 
.. :­

Section: I I I ~ Violation: o Oomeslic o Criminal o Criminal Tralfic
CC ViolenceCase o Municipal Code

E Docket Number Oisp. Code: IDate of Disposition: Isanctlon: 
Deillil Traffic o PellyOffense 

MVD 
-­

You must Tempe Municipal Court IX1 TraHic Court .::J­ 2· /.1'.//140 E. 5th Street Suite 150, 1st Floor Date: Time: Between gAM & 4PM 
appear on Tempe, AZ 85281 o Criminal Court 

DAM OPMthe date Court No. 0753 Suite 200, 2nd Floor Date: Time: 

and time o Court: IDale: 1Time: OA~I Cou.l No. 

indicated DPM 

at: Courl Address. City. State. ZIp Code 

Criminal: o Without admitting guilt, I promise to appear as directed hereon. 

Civil: o Without admitting responsibility, I acknowledge receipt 01 this complaint. 

X 

Comments: 
Juvenile Notlficaflon: 

SI'f"CON,oFailure to appear or comply as ordered will 
result in a suspension of your driver's 
license I driving privileges until you comply 
or reach your 181h birthday. Initials 
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CASE#CE104435 TTempe 
NOTICE OF INTENT TO ABATE PUBLIC NUISANCE 

DATE: 03/17/2011 

FINA JONES APACHE LLC 
4422 N. CIVIC CENTER PLAZA # 202 
SCOTTSDALE, AZ.. 85251-3574 

This serves as notification of the City of Tempe's intentions regarding the abatement of code violations on the following 
described property: 

Legal: LOTS 10, 11 AND 12, LOLA VISTA, A SUBDIVISION RECORDED IN BOOK 30 OF MAPS, PAGE 
20, RECORDS OF MARICOPA COUNTY, ARIZONA. 

Location: 2102 E. APACHE BLVD. TEMPE, AZ.. 85281 

This office will submit this complaint to the Development Services Abatement Hearing Officer to be placed on the Hearing 
Officer agenda of 04/19/2011. We are requesting Hearing Officer Authorization to abate this public nuisance in 
accordance with Section 21-53 of the Tempe City Code by removal and repair of: 

• REMOVE OVERGROWN WEEDS, GRASS, TRASH AND DEBRIS FROM PROPERTY. 
• REMOVE AND TRIM DEAD PALM TREES ON PROPERTY. 

As owner of the property, you have thirty (30) days after receipt of this letter to abate or correct the violation. If the 
violations have not been corrected within thirty days, our office will proceed with the abatement process. 

Upon receipt of the Hearing Officer approval to abate this public nuisance, the necessary work will be performed at the 
expense of the property owner. The cost of this work will be $3216.00 in addition to the actual cost of abatement, an 
administrative charge of fifteen (15) percent of the actual cost of abatement or three hundred ($300) dollars, whichever 
is greater, for expenses incurred by the city for abatement procedures, and the cost of recording liens and releases will be 
charged. The recorded lien may bear interest at the legal rate for judgments in the State of Arizona. Administrative 
charges and the cost of recording liens and releases shall become a lien on the property whether or not the pubiic 
nuisance is abated by the City. 

If you have questions regarding this matter, please contact our office at (480) 350-8372. 

Code Inspector: MARVIN WHITE 

Phone Number: (480)350-8966 

E-mail: marvin_white@tempe.gov 
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--------------

JACK HARRINGTON 
3831 W AVALON 
PHOENIX, AZ. 85019 
TEL: (602) 446-2630 
FAX: (602) 347-5487 

EMAIL: JACKHBOARDUPS@YAHOO.COM 

THE FOLLOWING DOCUMENT IS FOR: 

NAME: MARVIN WHITE 

FIRM: CITY OF TEMPE CODE COMPLIANCE 

THIS TRANSMISSION MEMORANDUM PLUS_0_ PAGE(S) 

DATE: 2-10-11 

PROPOSAL 

WE PROPOSE TO DO THE FOLLOWING WORK FOR THE CITY OF TEMPE 

UNDER CONTRACT # T08-092-02 

ADDRESS: 2102 E APACHE TRAIL, TEMPE, AZ. 

1.	 MOW AND REMOVE WEEDS, DEBRIS,DEAD TREES, BUSHES ANDTRIM PALM TREE ON 

VACANT LOT 

128 M.H. @ $22.00/HR. $2816.00 

2.	 10- LOADS @ $40/LOAD 400.00 

COST FOR ABOVE ITEMS	 $3216.00 

THANK YOU	 ACCEPTANCE 

JACK HARRINGTON 
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