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Staff Summary Report Irr Tem pe

Hearing Officer Hearing Date:  05/17/11 Agenda Item Number: 4

SUBJECT: This is a public hearing for a request by FAT TUESDAY located at 680 South Mill Avenue for
one (1) use permit.

DOCUMENT NAME: 20110517cddk02 PLANNED DEVELOPMENT (0406)
COMMENTS: Request by CENTERPOINT - FAT TUESDAY (PL110127) (Michael Kelly/M W Kelly
Architects Ltd, applicant; Centerpoint Holdings LLC, property owner) located at 680 South Mill
Avenue, Suite No. 106, in the CC, City Center District for:
ZUP11030 Use permit to allow live entertainment.
PREPARED BY: Diana Kaminski, Senior Planner (480-858-2391)
REVIEWED BY: Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359)
LEGAL REVIEW BY: N/A
DEPARTMENT REVIEW BY: Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) )R&Q
FISCAL NOTE: There is no fiscal impact on City funds.
RECOMMENDATION: Staff — Approval , subject to conditions

ADDITIONAL INFO: The applicant is expanding the western (back) patio, intensifying the existing use permit which
allows live entertainment. Due to the existing conditions of approval on the use permit,

expansion or intensification of a use requires return to the Hearing Officer for a new use

N permit. The applicant is requesting the same use permit and conditions of approval as
) previously approved.
<
6 Street = Vehicle parking for the restaurant is 48 spaces, vehicle parking for the existing patio space is

5 spaces, and vehicle parking for the new patio space is 14, for a total of 62 parking spaces
[ required.

A neighborhood meeting was not required for this application.

To date, staff has received no phone calls or emails of public input regarding this request.
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COMMENTS:

The property has operated as Fat Tuesday for 22 years. The applicant received a use permit in 2008 that allowed live entertainment
indoors and outdoors, with restrictions on the Mill Avenue patio. The applicant has requested a Development Plan Review
(administrative review) for patio modifications on Mill Avenue and a patio expansion on the west side of the building. The existing
patio on Mill Avenue was never approved in its current configuration and will be required to be modified to meet accessibility
standards, reducing the size of the front patio. The western back patio is increasing from 326 s.f. to 1,157 s.f. with an outdoor bar to
serve customers. Due to the conditions of approval, any intensification or expansion of the use requires return to the Hearing Officer
for a new use permit. The applicant is requesting a use permit with live entertainment, with the same conditions of approval as
previously granted, or that live entertainment be allowed until1:55 am for specific holidays: New Year's Eve, Fat Tuesday, St. Patrick’s
Day, Cinco De Mayo, Fourth of July and Halloween, and ASU Football Games, Bowl Games, Triathlons and Marathons. Due to the
number of sporting events in Tempe, staff is not recommending support for weekday events past 12:00 midnight. Staff is
recommending support of the allowance for the special holiday events that may fall on weeknights, to follow the weekend hours of
closure 1:55 am.

PUBLIC INPUT
Neighborhood meeting was not required for this request.

USE PERMIT
The proposed use requires a Use Permit, to allow live entertainment within the CC City Center zoning district.

Section 6-308 E Approval criteria for Use Permit:

1. The manner of conduct and the building for the proposed use will not be detrimental to persons residing or working in the
vicinity, to adjacent property, to the neighborhood, or to the public welfare in general, and that the use will be in full conformity
to any conditions, requirement or standards prescribed therefore by this code.

The bar has been established for more than 20 years, the past 3 with a live entertainment use permit. The operations are not
proposed to change, however an updated security plan is being provided which includes improved lighting and security
coordination with Tempe police. The bar has been in compliance with prior conditions of approval, and intends to maintain
compliance with conditions of approval for this use permit.

2. Any significant increase in vehicular or pedestrian traffic.

The bar patio addition will be three times the size of the existing outdoor patio, however, based on parking calculations, it is
not anticipated to require more than 14 parking spaces, which would be waived if the property were allowed to use the
Transportation Overlay District standards. The property is within the TOD, but does not benefit from parking reductions due
to exemptions created by having an existing Planned Area Development for Centerpoint. The proposed patio addition will not
have significant increases to vehicular traffic. The patio on Mill Avenue will be made smaller, to accommodate more general
pedestrian traffic, not necessarily generated by the bar, but in the proximity of the area.

3. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding that of
ambient conditions.

Fat Tuesday’s has had live entertainment for several years; the operations have not had issues with nuisance from this use.
Adjacent restaurants The Canteen and Robbie Fox's have recently received use permits for live entertainment, which were
limited to indoor only. There have been recent noise complaints from Marriott Hotel and residents of Hayden Square
Condominiums. It is unclear where the source of the complaints originated, as both restaurants were hosting outdoor
entertainment prior to receiving the use permits with restrictive conditions. As long as the two restaurants comply with their
conditions of approval, any complaints regarding outdoor ambient noise would be attributable to the only business with the
outdoor use permit for live entertainment. The ambient noise level varies depending on the time and day of week.
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4. Continuing the live entertainment use permit will not contribute to the deterioration of the neighborhood or to the downgrading
of property values, the proposed use is not in conflict with the goals objectives or policies for rehabilitation, redevelopment or
conservation as set forth in the city’s adopted plans or General Plan.

Fat Tuesday’ is within the City Center zoning district and meets the goals and objectives for this urban entertainment core.
Compatibility with existing surrounding structures and uses.

Fat Tuesday is housed in a commercial office/retail/entertainment center with similar structures to surrounding businesses.

The bar is the only bar in Centerpoint development, but compliments the restaurants in creating an entertainment district.

6. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the surrounding
area or general public.

The security plan for Fat Tuesday will be updated to reflect the new patio and bar configuration, provide enhanced security
lighting, and address any other issues identified by the Tempe Police Department.

Conclusion

Based on the information provided by the applicant, and the above analysis, staff recommends approval of the requested Use Permit.
This request meets the required criteria and will conform to the conditions.

SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.

CONDITION(S)
OF APPROVAL:

1.

This Use Permit is valid only after a Building Permit has been obtained and the required inspections have been completed
and a Final Inspection has been passed.

2. The Use Permit is valid for the plans as submitted within this application. Any additions or modifications may be submitted
for review during building plan check process.

3. Live entertainment to cease at 12 midnight Sunday-Wednesday and 1:55 am Thursday-Saturday, with the exception of
specific holidays: New Year's Eve, Fat Tuesday, St. Patrick’s Day, Cinco De Mayo, Fourth of July and Halloween.

4. The applicant shall contact the City of Tempe Crime Prevention Unit for an updated security plan within 30 days of this
approval. Contact William Gallauer at 480-350-8749 before June 17, 2010.

5. The use permit is valid for the plans as submitted within this application.

6. The applicant shall work with the Tempe Police Department to implement a Security Plan for the business (contact the
Crime Prevention Department at 480-858-6027).

7. The Use Permit is valid for Fat Tuesday and may be transferable to successors in interest through an administrative
review with the Community Development Director, or designee.

8. SITE PLAN REVIEW: Verify all comments by the Public Works Department, Community Development Department, and
Fire Department given on the Preliminary Site Plan Review. If questions arise related to specific comments, they should
be directed to the appropriate department, and any necessary modifications coordinated with all concerned parties, prior
to application for building permit. Construction Documents submitted to the Building Safety Department will be reviewed
by planning staff to ensure consistency with this Design Review approval prior to issuance of building permits.
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9.

10.

1.

12.

13.

14.

15.

16.

All business signs shall receive a Sign Permit. Contact sign staff at 480-350-8372.
Any intensification or expansion of use, including shall require a new Use Permit.

All required permits and clearances shall be obtained from the Audit and Licensing Division of the City of Tempe prior to
the Use Permit becoming effective.

Music, sound, or live entertainment shall not violate the City of Tempe Noise Ordinance.

Any intensification or expansion of this use shall require the applicant to return to the appropriate decision making body for
a new use permit.

Music generated from the use shall conform to the City of Tempe code requirements for noise control.
If there are any complaints arising from the use permit that are verified by a consensus of the complaining party and the
City Attorney’s office, the use permit will be reviewed by city staff to determine the need for a public hearing to re-evaluate

the appropriateness of the use permit.

No live entertainment permitted on the Mill Avenue frontage patio.

HISTORY & FACTS:

November 11, 1989 Board of Adjustment approvals of a use permit for Fat Tuesday Bar & Restaurant and a use permit for

outdoor dining at 680 S. Mill Avenue.

February 8 & 22,1990  Building permits for restaurant seating and bar expansion

October 16, 2008 Hearing Officer approved Use Permit for live entertainment.

DESCRIPTION: Owner — Centerpoint Holdings LLC

Applicant — Michael Kelly/M W Kelly Architects Ltd.
Existing Zoning — CC, City Center District

ZONING AND DEVELOPMENT
CODE REFERENCE:
Section 6-308 Use Permit
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MICHAEL WILSON KELLY - ARCHITECTS, LTD,

O.HOUSE 21 East Sixth Street, Sutte 518. Tempe, Arlzona 85281 TEL/4B0.829.7647 FAX/480.829.6863 mike@mwkarch.com

19 April 2011

Ms. Vanessa McDonald

Board of Adjustment Hearing Officer
City of Tempe

P.0. Box 5002

Tempe, AZ. 85280

RE: CENTERPOINT - FAT TUESDAY
Use Permit Expansion Request & Letter of Explanation
680 S. Mill Avenue, Suite B-106
Tempe, AZ 85281

Dear Ms. McDonald:

On behalf of our clients, Mssrs. Robert E. Lee Stuart i1l & Chad Wilford, we respectfully request
approval of a Use Permit Expansion,

Based on the previous conditions of approval of Case No ZUP08144 remaining the same, our
intent is to expand the existing Patios thereby triggering this request.

In addition, we would respectfully request a new stipulation of approval to allow Fat Tuesday
twelve special event week nights per year for their business to extend courtyard outdoor [lve
entertainment operations until downtown standard pre-closing time (1:55am). Historically
celebrated outdoor events include Fat Tuesday (Mardi Gras), St. Patrick’s Day, Cinco de Mayo,
Fourth of july (Independence Day), Halloween, and New Years £ve, as well as key sporting events
such as ASU Football games, Bowl Games, Triathalons and Marathons.

We would also request that this use permit allows for outdoor live entertainment on the Court-
yard Patio on a standard basis between the hours of 4pm and 10pm.

Fat Tuesday has enjoyed an unprecendented 20 year history on Mill Avenue and very much relies
on outdoor special events as a huge part of their business model. They need to be able to rely on
these events going forward as they enter into a new long-term lease agreement involving a
substantial renovation investment.

USE PERMIT REQUEST:

Use Permit to allow live entertainment (karaoke, live bands, individual acts) in the CC City
Center District. (Please note that this is simply an expansion of a previously approved Use).

JUSTIFICATIONS:

The proposed use will:

A. Not cause any significant vehicular or pedestrian trafffic in adjacent areas.
No sigmificant change. Area Vehicular and pedestrian traffic will not be significantly affected
as most events are held in the evenings after 6pm and on weekends when the other Down-
town Entertainment District uses are normal to this area.

B. Not cause any nuisance (odor , dust, gas, noise, vibration, smoke, heat or glare, etc.)
exceeding that of ambiant conditions.
No change. All existing conditions are being met and will continue to be met and montitored.
Sound from live music events eminating from the enclosed courtyard patio has been City
measured not to exceed ambiant conditions in the recent past and will continue to be held to

acceptable standards.
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CENTERPOINT- FAT TUESDAY- Use Permit
Board of Adjustment Letter 19 April 2011
Page 2 of 2

C. Not contribute to the deterioration of the neighborhood or be in conflict with the goals,
objectives and policies of the City.
No changes to previous policy objectives. It may be noted that we moved the Mill Avenue
patio enclosure back several feet to allow wider public way sidewalk passage in compliance
with ADA and Police crowd control objectives.

D. Be compatible with existing surrounding structures.
The use is similar and to several other new restaurants with large patios outdoor bars,
and live entertainment in the Centerpoint development. The building shell will not be modif-
ied substantially, but new New Orleans themed elements are being introduced on the Patios
and integrated into existing awnings as part of a larger renovation effort.

E. Not result in any disruptive hehavior which may create a nuisance to the surrounding
area or general public.
No significant change to existing operations and continued compliance with conditions of
previous approval. We are improving lighting and security in this process while working
closely with downtown Police personnel. An updated Security Plan will be coordinated and
executed with appropriate authorities.

Thank you for your kind attention to our request. Please do not hesitate to contact us and feel
free to visit the property at any time to better understand the business operations.

Respectfully submitted,

Architect, LEED) AP
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CENTERPOINT — FAT TUESDAY

680 SOUTH MILL AVENUE

PL110127
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