REVISED
G
PUBLIC MEETING AGENDA IIII Tempe

Quality of Life Council Committee

Thursday, January 22, 2009
4:00 p.m.

City Hall, 3" Floor Conference Room
31 E.5" St.
Tempe AZ
Mayor Hugh Hallman, Chair
Councilmember Ben Arredondo, Member
Councilmember Mark Mitchell, Member

Councilmember Joel Navarro, Member
Staff: Shauna Warner, Neighborhood Services Director, 480-350-8883

AGENDA

1. Call to the Public

The Quality of Life Council Committee welcomes public comment at this time only for items listed on
this agenda. There is a three-minute time limit per citizen.

2. Discussion of Work Plan
3. Review of Graffiti Ordinance
4. Review of Solid Waste Code Revisions

5. Future Agenda Items
The next meeting will be held on March 26, 2009 at 3:00 p.m. in the 3" floor conference room.

6. Announcements

According to the Arizona Open Meeting Law, the City Council and its committees may only discuss matters
listed on the agenda. The City of Tempe endeavors to make all public meetings accessible to persons with
disabilities. With 48 hours advance notice, special assistance is available at public meetings for sight and/or
hearing-impaired persons. Please call 350-8241 (voice) or 350-8400 (TDD) to request an accommodation to
participate in a public meeting. Back-up information for agenda items is available in the City Clerk's Office.




AGENDA ITEM 2

Quality of Life

Chair: Hugh Hallman
Members: Ben Arredondo, Mark Mitchell and Joel Navarro

Address residential and business neighborhood property enhancement and public
safety. Emphasis includes oversight of:

development, implementation and assessment of public safety initiatives for
neighborhood policing, traffic enforcement to reduce neighborhood speeding
and cut-through traffic, enforcement of the loud-party ordinance and other
neighborhood focused public safety programs;

enforcement and assessment of commercial property enhancement codes and
neighborhood enhancement and rental housing codes, including working with
Arizona State University (ASU), the Tempe Chamber of Commerce, and the
Arizona Multi-housing Association to educate students, businesses and
landlords about these codes;

assist ASU's efforts to improve student housing at ASU and address those
efforts' impact on neighborhoods;

development, implementation and assessment of programs to improve,
maintain and reconstruct streets and alleys;

development, implementation and assessment of programs to eradicate graffiti;
development, implementation and assessment of programs to enhance and
maintain city and private landscaping requirements; and

development and implementation of programs to encourage rehabilitation of
neighborhood shopping centers and neighborhood-supportive business
districts.



AGENDA ITEM 3

Memorandum

T Tempe

Police Department

Date: January 14, 2009
To:  Quality of Life Council Committee
From: Commander J.M. Dorsey

Subj:  Review of Graffiti Ordinance

The Crime Prevention Unit is working with John Osgood, Jeff Tamulevich and other City
Departments including the City Attorney’s Office to re-write the ordinance on how quickly
graffiti has to be cleaned off private and public property. The new ordinance allows the City to
abate graffiti on public or private property much quicker than the old ordinance. A copy of the
proposed changes (not the entire Ordinance) is included.

The following is an overview of the response from the Police Department to address increased
graffiti on public and private property in the City. The response involved several City
Departments and is on-going.

= April 2- The Crime Prevention Unit met with Mark Richwine and developed a plan to
address citywide graffiti issues.

= April 27- The Crime Prevention Unit visited all major retail establishments that sell spray
paint and advised them of Tempe City Code 22-104, reference the storage and display of
graffiti implements.

= May 15- Compliance checks netted the following:
= 14 stores checked
= 11 stores not in compliance with either spray paint displayed or broad tip markers

= The stores out of compliance were warned of the City code violation and told they would
be inspected in a few months and if they were out of compliance they would be cited. In
July the stores were re-inspected and with the exception of one store, the Home Depot at
Warner and Kyrene Road, all were in compliance. The Home Depot was cited.

= May- A graffiti pamphlet was completed after input from several City Departments. The
pamphlet described how to quickly remove graffiti from private property and gave the
graffiti hot-line along with the importance of eradicating graffiti from our City. This
pamphlet has been and is still being distributed to block watches and neighborhood
associations.



May 27-The Crime Prevention Unit along with Alan Tanana, Denise Brewer, and Mona
Qureshi, met and learned that the PD could access the “Hansen” data base to identify
graffiti trends. It was also decided to classify graffiti into three categories, art, tagging,
and gang related. This was done so field service personnel would be more knowledgeable
about graffiti and also be able to report any potential violence discovered from graffiti as
well as 1/D trends from taggers. The GANG Unit provided the training to Field Services
so they could better I/D these trends.

From this meeting a “Graffiti Hotspot” map was developed that is sent to Patrol on a
quarterly basis so officers are aware of areas with high areas of graffiti. Officers can then
give these areas extra patrols to prevent re-occurrence.

June 2- A media release was done by Nikki Ripley and Cyndi Davis emphasizing graffiti
prevention and the graffiti hotline.

Oct 9- An information booth was set up at the Mills Mall, shopping for crime, where
graffiti eradication was emphasized.

Oct- The annual GAIN event was held in October and the emphasis at the event was
graffiti eradication with numerous preventions supplies handed out at the neighborhood
events. These information pamphlets included a prevention coloring book for children,
and the mentioned pamphlet.

Other accomplishments by the PD and Public Work in the past year included:

Public Works bought a “Graffiti Buster” truck, which is up and running and also
purchased two other mobile graffiti pick-up trucks. We now have a total of three trucks
continuously removing graffiti in the City.

Several classes have been presented to high school aged students emphasizing that
graffiti is a crime (criminal damage) and ways to prevent it.

A graffiti coloring book was created by Crime Prevention and financed by Public Works.
The coloring books raise awareness to both school aged children and parents of issues
surrounding graffiti.

The message to the “Graffiti Hotline,” was changed making it quicker and easier for
callers to provide information. This number was also given out to all City employees by
the City Manager, and given out at neighborhood meetings attended by the PD., and was
a focus at this year’s GAIN event.



ORDINANCE NO. 2008.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE,
ARIZONA, AMENDING CHAPTER 22, ARTICLE VI OF THE TEMPE
CITY CODE, RELATING TO GRAFFITI VANDALISM BY AMENDING
SECTION 22-105 RELATING TO GRAFFITI PROHIBITION AND
REMOVAL.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows:

Section 1. That Section 22-105 of the Tempe City Code is hereby amended to read as follows:

Sec. 22-105. Graffiti prohibition and removal.

(@) Graffiti prohibited. All sidewalks, walls, buildings, fences, signs, and other structures
or surfaces shall be kept free from graffiti when the graffiti is visible from the street or other
public or private property.

(b) Notice of violation. If it is determined by the city that graffiti exists on property in
violation of this article, the city shat MAY, in writing, notify the responsible party with a notice
of violation. The notice may be served by certified mail, personal service, or by posting the

subject property and-publishing-the-notice-in-the-official-city-newspaper FOR A PERIOD OF NO
LESS THAN SEVENTY-TWO (72) HOURS.

(c) Contents of notice of violation. The notice of violation shall identify the property in
violation, shall generally describe the location of the graffiti, and shall direct that the graffiti be
abated within ten (10) days of receipt of the notice. The notice shall state that in the event the
responsible party fails to abate the graffiti within the time period specified in the notice of
violation, the city shall abate the graffiti and may bill the responsible party for the ALL
ABATEMENT costs. The notice shall state that the responsible party may appeal the notice by
filing a written notice of appeal with the city clerk within the same time period given to abate the
graffiti. The effective date of the notice of violation shall be the date received if delivered in

person or sent by certified mail, or the date-of firstpublication—if-the-alternate-method-of service
ts-used EXPIRATION OF THE SEVENTY-TWO (72) HOUR POSTING PERIOD.

(d) City's authority to abate. THE CITY RESERVES THE RIGHT TO ABATE THE
GRAFFITI WITH OR WITHOUT NOTICE. IF THE CITY REMOVES THE GRAFFITI, THE
CITY RESERVES THE RIGHT TO BILL THE RESPONSIBLE PARTY FOR ALL
ABATEMENT COSTS OF REMOVING THE GRAFFITI. If the responsible party fails to abate
the graffiti as required by the notice of violation, the city may proceed to abate the graffiti and
may bill the responsible party for the costs thereof. The city or its authorized private contractor
is expressly authorlzed to enter private property and abate graffiti thereon in accordance with this
section.



(E) ABATEMENT COSTS AND PENALTIES. ANY PERSON IN VIOLATION OF ANY
PROVISION OF THIS ARTICLE SHALL BE CHARGED FOR ALL COSTS ASSOCIATED
WITH THE REMOVAL, CLEAN-UP AND REMEDIATION OF GRAFFITI AND THE
SUBJECT PROPERTY, WHETHER PERFORMED BY THE CITY OR ITS DESIGNEE, IN
ADDITION TO CIVIL PENALTIES AND FEES AS SET FORTH IN § 1-7 OF THIS CODE.
THE PROCEDURE FOR DISPUTING ABATEMENT COSTS SHALL BE IN
ACCORDANCE WITH 8§ 1-8—1-11 OF THIS CODE.

(F) NUISANCE. ANY VIOLATION OF THIS ARTICLE CONSTITUTES A
NUISANCE PURSUANT TO CHAPTER 21, ARTICLE I. IN ADDITION TO THE
PENALTIES AND FEES REFERENCED IN THIS ARTICLE, EACH VIOLATION MAY BE
SUBJECT TO ENFORCEMENT IN ACCORDANCE WITH 88 21-47—21-52 OF THIS
CODE.

Section 2. Pursuant to City Charter, Section 2.12, ordinances are effective thirty
(30) days after adoption.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this
day of , 2008.

MAYOR

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney



AGENDA ITEM 4

Memorandum rrl.l

Public Works Department I Te m p e

To: City Council Quality of Life Committee

From: John Osgood, Deputy Public Works Manager, Field Operations
(480-350-8949)

Date: January 14, 2009

Subject: Solid Waste Code Revision

During last year’s Customer Satisfaction Survey conducted by the ETC Institute, Tempe’s Solid
Waste program received superior marks by respondents, with an overall rating of 92%. While
respondents are very satisfied with the service they receive from City staff, there is significant
opportunity to enhance the quality of life in Tempe through improved solid waste practices.

In keeping with this goal, in 2008 Solid Waste staff embarked on a comprehensive revision of
Chapter 28 of the City Code which makes up the Solid Waste Ordinance. The purpose of the
revision was to evolve the Code to properly address conditions in the community that warrant
improvement and update administrative processes used to manage and oversee solid waste
programs.

Attached is an initial portion of Chapter 28. The proposed revisions in this portion relate to Code
enforcement and recovery of costs associated with abatement by City staff when Notices of
Violation are issued and responsible parties are non-compliant. The remaining portion of the
Code is being finalized and will follow within the next few weeks.

Please feel free to contact me if you have any questions.



ORDINANCE NO. 20009.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF TEMPE, ARIZONA, AMENDING CHAPTER 28,
TEMPE CITY CODE, RELATING TO SOLID WASTE BY
AMENDING SECTIONS 28-1, 28-11 AND 28-12; AND
ADDING NEW SECTION 28-2 RELATING TO PROPERTY
MAINTENANCE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA,
as follows:

Section 1. That Section 28-1 of the Tempe City Code is hereby amended to read as
follows:

Sec. 28-1. Definitions.

For the purpose of this chapter, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

ABATE OR ABATEMENT MEANS TO REMOVE, REMEDIATE OR TERMINATE A
PUBLIC NUISANCE OR VIOLATION OF THIS CHAPTER.

ABATEMENT COST MEANS ANY AND ALL EXPENSES, COSTS AND FEES
EXPENDED BY THE CITY OR ITS DESIGNEE IN REMOVING, ENJOINING OR
TERMINATING A PUBLIC NUISANCE OR VIOLATION, AS WELL AS ANY DAMAGE
TO PERSONS OR PROPERTY CAUSED BY THE PUBLIC NUISANCE OR VIOLATION.

Alley means any public space or thoroughfare twenty (20) feet or less in width which has
been dedicated or granted for public use.

COMMERCIAL CONTAINER MEANS ANY SOLID WASTE OR RECYCLING
CONTAINER USED BY A COMMERCIAL ESTABLISHMENT.

Commercial establishment means any public or private place, building or enterprise
utilized for the conduct of business or industrial enterprise, but not to include any residential
establishments.

COMMERCIAL HEAVY WASTE MEANS DIRT, ROCK, CONCRETE, CARPET, TILE,
GLASS, WET OR HEAVY GREEN WASTE FROM LANDSCAPERS, PLASTER,
ASPHALT, ROOFING MATERIALS, LARGE PANES OF GLASS/MIRRORS, HEAVY
METALS, AND ANY OTHER HEAVY WASTE MATERIAL PRODUCED BY A
COMMERCIAL ESTABLISHMENT.

COMMERCIAL NON-COLLECTIBLE ITEMS MEANS TIRES, PAINT, MOTOR OIL,
GASOLINE, CAR PARTS AND BATTERIES, PROPANE TANKS, COMPUTER PARTS,
MEDICAL WASTE, LIQUID WASTE, AND ANY OTHER DANGEROUS OR
HAZARDOUS WASTE.



Commercial solid waste means all ACCEPTABLE garbage and trash generated by
commercial establishments except hazardous wastes and COMMERCIAL non-collectible items.

CONSTRUCTION WASTE AND DEMOLITION DEBRIS MEANS DIRT, ROCK,
CONCRETE, CONSTRUCTION AND DEMOLITION DEBRIS, LUMBER, RAILROAD
TIES, ROLLS OF CARPETING, LARGE PANES OF GLASS/MIRRORS, PLASTER,
ASPHALT, AND ROOFING MATERIALS.

CONTAIN MEANS TO PLACE REFUSE IN A PUNCTURE RESISTANT BAG OR
BOX, OR BUNDLE AND STACK UNCONTAINED ITEMS IN AN APPROPRIATE
MANNER SO AS TO AID IN THE COLLECTION PROCESS.

CONTAINER MEANS ANY RECEPTACLES USED FOR THE COLLECTION OF
REFUSE OR RECYCLABLE MATERIALS AND AS APPROVED BY THE PUBLIC
WORKS MANAGER. THIS SHALL INCLUDE NINETY (90) AND THREE HUNDRED
(300) GALLON, FOUR (4), SIX (6), AND EIGHT (8) CUBIC-YARD FRONT LOADERS,
TEN (10), FIFTEEN (15), TWENTY-FIVE (25), AND FORTY (40) CUBIC-YARD ROLL-
OFFS, AND CUBIC YARD COMPACTORS LESS THAN THIRTY-ONE (31), THIRTY-ONE
(31) TO FORTY (40), AND MORE THAN FORTY (40) CUBIC YARDS.

CONTAMINATION MEANS MATERIALS THAT ARE PLACED IN A SOLID WASTE
CONTAINER, INCLUDING BUT NOT LIMITED TO, HAZARDOUS WASTE AND
RESIDENTIAL/COMMERCIAL NON-COLLECTIBLES, OR MATERIALS THAT ARE
PLACED IN A RECYCLING CONTAINER THAT ARE NOT DESIGNATED AS
RECYCLABLES.

Contractor means a person, persons or corporate eatity ESTABLISHMENT engaged in the
business of collecting, hauling or transporting commercial solid waste or special material in the
city for disposal or any other purpose.

DOMESTIC ANIMAL WASTE MEANS FECES OR DISCARDED BEDDING OR
FLOORING MATERIALS SUCH AS STRAW, SAWDUST, OR OTHER MATERIALS
FROM YARDS, PENS, CORRALS, STABLES OR OTHER CONTAINMENT FROM
DOMESTIC ANIMALS OR PERMITTED WILD ANIMALS WEIGHING LESS THAN ONE
HUNDRED FIFTY (150) POUNDS.

Fence means any barrier erected, installed or planted to mark the boundaries of any lot or
parcel of land and made of posts and wire, boards or similar materials or formed by a dense row
of shrubs or trees.

Freestanding wall means any masonry barrier erected or constructed to mark the
boundaries of any lot or parcel of land and made of masonry, concrete or similar materials and
standing alone on its own foundation free of supporting frame or attachment.

Garbage means all putrescible SOLID wastes, except sewage and body wastes, including
all organic wastes that have been prepared for or intended to be used as food or have resulted
from the preparation of food, including all such substances from all public and private
establishments and residences.

GREEN WASTE MEANS BRUSH, TREE TRIMMINGS, GRASS, LEAVES OR
SIMILAR LANDSCAPING OR PLANT MATERIAL.



Hazardous wastes means all wastes that are hazardous by reason of their pathological,
explosive, flammable, radiological or toxic nature, including, but not limited to, all wastes
defined as hazardous by A.R.S. § 49-921.

IMMINENT HEALTH OR SAFETY HAZARD MEANS ANY CONDITION OF REAL
PROPERTY, REFUSE OR RECYCLING CONTAINER THAT PLACES LIFE, HEALTH,
SAFETY OR PROPERTY IN HIGH RISK OF PERIL WHEN SUCH CONDITION IS
IMMEDIATE, IMPENDING OR MENACING.

INDUSTRIAL SOLID WASTE MEANS ANY SOLID WASTE AS DEFINED IN THIS
SECTION PRODUCED AS A RESULT OF ANY INDUSTRIAL OPERATIONS.

INJUNCTIVE RELIEF MEANS A COURT ORDER TEMPORARILY OR
PERMANENTLY ENJOINING ANY PERSON OR ESTABLISHMENT FROM
COMMITTING ANY ACT IN VIOLATION OF THIS CHAPTER. INJUNCTIVE RELIEF IS
IN ADDITION TO ALL PENALTIES AND OTHER REMEDIES PRESCRIBED IN THIS
SECTION.

LANDSCAPER MEANS ANY PERSON OR ESTABLISHMENT WHO IS IN THE
BUSINESS OR PROFESSION OF GARDENING OR IMPROVING THE APPEARANCE OF
LAND BY PLANTING OR TRIMMING TREES, SHRUBS, GRASS, OR OTHER
VEGETATION, OR ALTERING THE CONTOURS OF THE GROUND.

LIQUID WASTE MEANS ANY WASTE MATERIAL IN THE FORM OF A LIQUID OR
THAT PRODUCES A LIQUID AT ANYTIME, INCLUDING BUT NOT LIMITED TO,
GREASE, OIL OR FOOD. THIS SHALL NOT INCLUDE DOMESTIC SEWAGE OR
HAZARDOUS WASTE MATERIALS.

LIVESTOCK WASTE MEANS FECES OR DISCARDED BEDDING OR FLOORING
MATERIALS SUCH AS STRAW, SAWDUST, OR OTHER MATERIALS FROM YARDS,
PENS, CORRALS, STABLES OR OTHER CONTAINMENT FROM LIVESTOCK AND
FOWL, INCLUDING CATTLE, HORSES, PIGS, CHICKENS OR OTHER DOMESTIC OR
PERMITTED WILD ANIMALS WEIGHING OVER ONE HUNDRED FIFTY (150) POUNDS.

MEDICAL WASTE MEANS ANY SOLID OR LIQUID WASTE GENERATED IN THE
DIAGNOSIS, TREATMENT, TESTING OR IMMUNIZATION OF A HUMAN BEING OR
ANIMAL, OR IN ANY RESEARCH RELATING TO THE DIAGNOSIS, TREATMENT OR
IMMUNIZATION, OR IN THE PRODUCTION OR TESTING OF BIOLOGICALS,
INCLUDING BUT NOT LIMITED TO, MEDICAL SHARPS AND BIOHAZARDOUS
MEDICAL WASTE.

MUNICIPAL RECYCLING FACILITY (MRF) MEANS ANY LOCATION DESIGNATED
AS A DROP LOCATION FOR RECYCLABLES.

NONPARTICIPANT MEANS A RESIDENTIAL OR COMMERCIAL CUSTOMER
WITHIN ANY AREA OF THE CITY WHERE THE CITY RECYCLING PROGRAM IS IN
EFFECT WHO IS NOT PARTICIPATING IN THE RECYCLING PROGRAM, EITHER BY
CHOICE OR BY ACTION OF THE CITY.



NOTICE OF VIOLATION (NOV) MEANS A FORM NOTIFYING A RESPONSIBLE
PARTY OF A VIOLATION OF THIS CHAPTER WITH REASONABLE SPECIFICITY, THE
DATE AND TIME OF THE VIOLATION, A DEADLINE FOR COMPLIANCE IF
APPLICABLE, AND THE RIGHT TO A HEARING TO CONTEST SAID VIOLATION.

PUBLIC NUISANCE MEANS ANYTHING WHICH IS INJURIOUS OR OBNOXIOUS
TO HEALTH OR OFFENSIVE TO THE SENSES, OR IS AN OBSTRUCTION TO THE FREE
USE OF PROPERTY, SO AS TO INTERFERE WITH THE COMFORTABLE ENJOYMENT
OF LIFE OR PROPERTY BY ANY CONSIDERABLE NUMBER OF PERSONS, OR WHICH
OBSTRUCTS THE FREE PASSAGE OR USE, IN THE CUSTOMARY MANNER, OF ANY
STREET, ALLEY, SIDEWALK OR PUBLIC PROPERTY.

Public works manager means the manager of the public works department or designee.

PUTRESCIBLE SOLID WASTE MEANS SOLID WASTE WHICH IS CAPABLE OF
BEING DECOMPOSED BY MICROORGANISMS WITH SUFFICIENT RAPIDITY AS TO
CAUSE NUISANCES FROM ODORS OR GASES AND CAPABLE OF PROVIDING FOOD
FOR OR ATTRACTING BIRDS, INSECTS, SNAKES, RODENTS OR OTHER ANIMALS
CAPABLE OF TRANSFERRING A DISEASED BACTERIUM OR VIRUS FROM ONE
ORGANISM TO ANOTHER.

RECYCLABLES MEANS ANY SOLID WASTE AS DESIGNATED BY THE CITY
FROM TIME TO TIME, THAT HAS BEEN SEPARATED FROM OTHER SOLID WASTE
FOR THE PURPOSE OF BEING COLLECTED AND RECYCLED.

Recycling container means any container, whether operated for profit or not, where the
public is asked to bring any materials to be donated or left to be recycled, reclaimed, processed
or reused, including, but not limited to, newspapers, bottles, metal cans, and used clothing and
furniture.

RECYCLABLES MEANS ANY SOLID WASTE AS DESIGNATED BY THE CITY
FROM TIME TO TIME, THAT HAS BEEN SEPARATED FROM OTHER SOLID WASTE
FOR THE PURPOSE OF BEING COLLECTED AND RECYCLED.

REFUSE MEANS ANY GARBAGE, TRASH AND COLLECTIBLE CONTAINED
ITEMS.

RESIDENTIAL CONTAINER MEANS ANY SOLID WASTE AND RECYCLING
CONTAINER USED BY A RESIDENTIAL ESTABLISHMENT.

Residential establishment means any structure or premises used as a domicile, dwelling, or
habitation, including RESIDENTIAL single-UNIT famiy dwellings, RESIDENTIAL multi-
UNIT family-dwelling—units DWELLINGS, duplexes, patio homes, mobile home parks, trailer
courts, rooming houses, boarding houses, assisted living facilities, apartments, condominiums,
townhouses, COMBINATION RESIDENTIAL AND COMMERCIAL STRUCTURES, or any
complex of the foregoing.

RESIDENTIAL MULTI-UNIT DWELLING MEANS A DOMICILE, DWELLING OR
HABITATION, INCLUDING A RENTAL DWELLING, THAT CONTAINS MORE THAN
ONE COMPLETE LIVING SPACE, DUPLEX, MOBILE HOME PARK, TRAILER COURT,
ROOMING HOUSE, BOARDING HOUSE, ASSISTED LIVING FACILITY, APARTMENT,
CONDOMINIUM, TOWNHOUSE, COMBINATION RESIDENTIAL AND COMMERCIAL
STRUCTURE OR ANY COMBINATION OF THE FOREGOING. HOWEVER, THIS SHALL
NOT INCLUDE A RESIDENTIAL FACILITY PURSUANT TO A.R.S. 8§ 36-582.



RESIDENTIAL NON-COLLECTIBLE ITEMS MEANS DIRT, ROCK, CONCRETE,
BRICKS, ASPHALT, ROOFING MATERIAL, PLASTER, CONSTRUCTION AND
DEMOLITION DEBRIS, LUMBER, RAILROAD TIES, ROLLS OF CARPETING, TIRES,
PAINT, CAR PARTS, MOTOR OIL, GASOLINE, HOUSEHOLD/HAZARDOUS
CHEMICALS, CAR BATTERIES, PROPANE TANKS, COMPUTER PARTS, LARGE
PANES OF GLASS/MIRRORS OR ANY OTHER DANGEROUS OR HAZARDOUS
MATERIALS.

RESIDENTIAL SINGLE-UNIT DWELLING MEANS A BUILDING OR STRUCTURE
OR ANY PARTS THEREOF, USED AS A RESIDENCE BY ONE OR MORE PERSONS,
INCLUDING A DOMICILE OR HABITATION THAT CONTAINS ONLY ONE COMPLETE
LIVING SPACE. IT ALSO INCLUDES A RESIDENTIAL RENTAL DWELLING UNIT
AND RESIDENTIAL FACILITY, PURSUANT TO A.R.S. 88 9-1301(10) AND 36-582(B).

RESPONSIBLE PARTY MEANS AN OCCUPANT, LESSOR, LESSEE, MANAGER,
LICENSEE, OWNER OR OTHER PERSON HAVING CONTROL OVER A STRUCTURE
OR PARCEL OF LAND. ALSO, IN THE EVENT THAT REMEDIATION OF PROPERTY IS
REQUIRED, ANY LIEN HOLDER WHOSE LIEN INTEREST IS RECORDED IN THE
OFFICIAL RECORDS OF THE MARICOPA COUNTY RECORDER'S OFFICE RELATING
TO SAID PROPERTY.

SANITARY CONTAINER MEANS A CONTAINER THAT DOES NOT HAVE
UNCONTAINED PUTRESCIBLE WASTE, AN ODOR DETECTIBLE WITHIN TEN (10)
FEET WITH LID CLOSED EMANATING FROM IT, OR VECTORS POPULATING
WITHIN IT.

SCAVENGE MEANS TO COLLECT BY SEARCHING AND REMOVING SOLID
WASTE ITEMS, INCLUDING ANY ITEMS INSIDE OR AROUND A CONTAINER,
PUBLIC RIGHT-OF-WAY OR SOLID WASTE FACILITY.

SHARPS MEANS OBJECTS SUCH AS SYRINGES, NEEDLES AND LANCETS THAT
ARE USED FOR INSULIN INTAKE, BLOOD SAMPLES OR FOR OTHER MEDICAL
PURPOSES.

Solid waste means any g m-a-W
pl&nt—wate%&ppﬁ%nent—plarﬁ—%pe%ﬁen—eentrel#&erh%y REFUSE GREEN WASTE
LIQUID WASTE, MEDICAL WASTE, DOMESTIC ANIMAL WASTE, and other discarded
material, including solid, liquid, semisolid or contained gaseous material but not including
domestic sewage or hazardous wastes.

SOLID WASTE CONTAINERS MEANS ANY REFUSE OR RECYCLING CONTAINER,
FOR EITHER RESIDENTIAL OR COMMERCIAL USE.

SOLID WASTE FEE MEANS ANY FEE ASSOCIATED WITH SOLID WASTE
SERVICES PROVIDED BY THE CITY AS ESTABLISHED BY CITY COUNCIL
RESOLUTION (SEE APPENDIX A).

SPECIAL COLLECTION MEANS SOLID WASTE COLLECTION SERVICE OVER
AND ABOVE THE USUAL LEVEL PROVIDED BY THE CITY OF COLLECTIBLE ITEMS
ONLY, INCLUDING FREON CONTAINING WHITE GOODS. ASSOCIATED FEES ARE
ESTABLISHED BY CITY COUNCIL RESOLUTION (SEE APPENDIX A).



TARE WEIGHT MEANS EMPTY WEIGHT OF VEHICLE WITH DRIVER.

Trash means combustibles such as paper, wood, yard trimmings or brush and
noncombustibles including metal and glass.

Uncontained items means all large trimmings from trees and shrubbery, furniture, major
appliances (EXCLUDING WHITE GOODS), mattresses and other acceptable materials that are
too large to be deposited into containers, THAT ARE GENERATED BY A RESIDENTIAL
SINGLE-UNIT DWELLING WITHIN THE CITY.

WASTE MEANS MATERIAL OF ANY KIND THAT CONSTITUTES SOLID WASTE,
REFUSE, ANIMAL OR LIVESTOCK WASTE, OR MEDICAL WASTE. WASTE
INCLUDES ABANDONED OR UNIDENTIFIED PERSONAL PROPERTY LEFT
UNATTENDED ON PUBLIC SIDEWALKS AND RIGHTS-OF-WAY OR OTHER PUBLIC
AREAS.

WEIGHT-BASED SERVICE MEANS A FEE CHARGED FOR COLLECTION OR
DISPOSAL SERVICES BASED ON WEIGHT OF THE LOAD, LESS THE TARE WEIGHT.
ASSOCIATED FEES ARE BASED ON CURRENT TIPPING RATES.

WHITE GOODS MEANS MANUFACTURED APPLIANCE ITEMS CONTAINING
OR PREVIOUSLY CONTAINING FREON SUCH AS REFRIGERATORS, AIR
CONDITIONERS OR FREEZERS.

Section 2. That Chapter 28, Article I of the Tempe City Code is hereby amended by
adding new Section 28-2 to read as follows:

SEC. 28-2. PROPERTY MAINTENANCE.

(A) IT IS UNLAWFUL FOR ANY PERSON TO FAIL TO MAINTAIN RESIDENTIAL
OR COMMERCIAL REAL PROPERTY UNDER HIS CONTROL, IN A CLEAN MANNER,
FREE FROM GARBAGE, TRASH AND WASTE, INCLUDING BUT NOT LIMITED TO,
SOLID WASTE, CONTAMINATION, GARBAGE, REMODELING AND DEMOLITION
DEBRIS, HAZARDOUS MATERIALS AND RECYCLABLES.

(B) IT IS UNLAWFUL FOR ANY PERSON TO FAIL TO MAINTAIN AREAS
ADJACENT OR ABUTTING TO PROPERTY UNDER HIS CONTROL, INCLUDING
ALLEYS, PUBLIC WALKWAYS, PUBLIC STREETS AND RIGHTS-OF-WAY, FREE
FROM GARBAGE, TRASH AND WASTE, INCLUDING BUT NOT LIMITED TO, SOLID
WASTE, CONTAMINATION, GARBAGE, HAZARDOUS MATERIALS, RECYCLABLES
AND COMMERCIAL AND RESIDENTIAL NON-COLLECTIBLE ITEMS.

(C) IT IS UNLAWFUL FOR ANY PERSON TO INTERFERE WITH OR PREVENT
THE PUBLIC WORKS MANAGER OR AGENTS THEREOF, WHILE THE CITY IS
ADMINISTERING OR ENFORCING THIS CHAPTER. HOWEVER, NOTHING IN THIS
SECTION SHALL BE CONSTRUED TO LIMIT THE PURSUIT OF ANY REMEDY IN ANY
COURT OF COMPETENT JURISDICTION FOR PROPERTY RIGHTS BY THE OWNER OF
ANY PROPERTY WITHIN THE CITY.

Section 3. That Section 28-11 of the Tempe City Code is hereby amended to read as
follows:



Sec. 28-11. Administration and enforcement.

(@ The public works manager is assigned the primary responsibility of
ADMINISTERING AND enforcing this chapter and is granted the authority expressly and
impliedly needed and necessary for enforcement. THE PUBLIC WORKS MANAGER MAY
DESIGNATE ANY AGENTS TO EXERCISE ANY ADMINISTRATIVE AND
ENFORCEMENT POWERS AS PROVIDED IN THIS CHAPTER.

(b) Nothing in this chapter shall preclude city employees from seeking voluntary
compliance with the provisions of this chapter through notices to comply, warnings, or other
informal devices designed to achieve compliance in the most efficient and effective manner
under the circumstances.

(c) The authority of the city to enforce provisions of this chapter is independent of and in
addition to the authority of other city officials to enforce the provisions of any other ordinances
of the city.

(D) IT IS UNLAWFUL TO VIOLATE ANY PROVISION OF THIS CHAPTER. THE
FAILURE TO COMPLY WITH ANY REQUIREMENT OF THIS CHAPTER CONSTITUTES
A VIOLATION OF THIS CHAPTER. EACH INSTANCE OF A VIOLATION OF THIS
CHAPTER MAY BE CONSIDERED A SEPARATE OFFENSE AND ENFORCED AND
PROSECUTED ACCORDINGLY. THE PUBLIC WORKS MANAGER MAY SEEK
REMEDIES INCLUDING INJUNCTIVE RELIEF, IN ADDITION TO CIVIL PENALTIES
AND CRIMINAL PENALTIES AS SET FORTH IN THIS CODE. REMEDIES AVAILABLE
PURSUANT TO VIOLATIONS OF THIS CHAPTER ARE CUMULATIVE AND NOT
EXCLUSIVE, AND DO NOT LIMIT OR SUPERSEDE ANY AND ALL OTHER LAWFUL
REMEDIES.

(E) VIOLATIONS OF THIS CHAPTER SHALL BE CONSIDERED STRICT
LIABILITY OFFENSES.

Section 4. That Section 28-12 of the Tempe City Code is hereby amended to read as
follows:

Sec. 28-12. Givil Violations AND PENALTIES.

(A) IF A VIOLATION UNDER THIS CHAPTER OCCURS, THE PUBLIC WORKS
MANAGER OR DESIGNEE THEREOF HAS THE AUTHORITY TO ISSUE A NOTICE OF
VIOLATION ("NOV"). THE NOV MAY BE ISSUED IN ANY OF THE FOLLOWING
WAYS:

(1) HAND-DELIVERED TO ANY PERSON AT THE ADDRESS WHERE THE
VIOLATION PROPAGATED OR BY PERSONAL SERVICE UPON THE
OWNER, RESIDENT, OCCUPANT, TENANT OR OTHER RESPONSIBLE
PERSON;

(2) POSTED IN A CONSPICUOUS LOCATION UPON THE REAL PROPERTY
WHERE THE VIOLATION PROPAGATED, OR PROPERTY ADJACENT
TO OR ABUTTING THE LOCATION OF THE VIOLATION; OR

(3) MAILED TO THE ADDRESS WHERE THE VIOLATION PROPAGATED
VIA CERTIFIED MAIL WITH RETURN RECEIPT REQUESTED.



(B) THE NOV SHALL CONTAIN THE DATE AND LOCATION OF THE
VIOLATION, REFERENCE TO THE TEMPE CITY CODE PROVISION OR ORDINANCE
VIOLATED, AND NOTICE THAT THE VIOLATION MUST BE REMEDIED WITHIN A
SPECIFIED TIME.

(C) UPON RECEIPT OF NOV, THE VIOLATION MUST BE REMEDIED WITHIN
THE FOLLOWING TIME FRAME:

(1) AS DIRECTED IN WRITING IN THE NOV BY THE PUBLIC WORKS
MANAGER OR DESIGNEE THEREOF DEPENDING ON THE SEVERITY
OF THE VIOLATION, BUT IN NO EVENT SHALL SUCH TIME EXCEED
THIRTY (30) DAYS; OR

(2) IMMEDIATELY IF THE VIOLATION POSES AN IMMINENT HEALTH
OR SAFETY HAZARD.

(D) THE CITY MAY CORRECT OR ABATE THE CONDITION CONSTITUTING A
VIOLATION AT ANY TIME ON OR FOLLOWING THE DATE STATED IN THE NOV. IN
ADDITION, SHOULD THE VIOLATION CONSTITUTE OR ESCALATE TO AN
IMMINENT HEALTH OR SAFETY HAZARD AS DETERMINED BY THE CITY, OR IN
THE EVENT OF REPEATED VIOLATIONS AS SET FORTH IN 8§ 28-13 HEREIN, THE
CITY MAY IMMEDIATELY ABATE THE CONDITION.

(E) ANY PERSON IN VIOLATION OF ANY OF THE PROVISIONS OF THIS
CHAPTER WILL BE CHARGED FOR ANY AND ALL ABATEMENT COSTS INCURRED,
WHETHER PERFORMED BY THE CITY OR ITS DESIGNEE, IN ADDITION TO CIVIL
PENALTIES AND FEES AS SET FORTH IN 88 1-7 AND 1-8 OF THIS CODE. THE
PROCEDURE FOR PENALTIES AND FEES FOR VIOLATIONS OF THIS CHAPTER
SHALL BE IN ACCORDANCE WITH CHAPTER 1 OF THIS CODE.

(F) ALL ABATEMENT COSTS SHALL BE BILLED TO THE VIOLATING PARTY
DIRECTLY BY AND THROUGH THE CITY MUNICIPAL SERVICES STATEMENT OR
OTHERWISE, AS DIRECTED BY THE PUBLIC WORKS MANAGER.

(G) THE CITY MUNICIPAL SERVICES STATEMENT SHALL INCLUDE A
STATEMENT OF THE DATE AND LOCATION OF THE VIOLATION, REFERENCE TO
THE CITY CODE PROVISION OR ORDINANCE VIOLATED, AND NOTICE THAT TO
DISPUTE SAID ABATEMENT COSTS, THE VIOLATING PARTY MUST REQUEST A
HEARING FROM THE TEMPE MUNICIPAL COURT WITHIN FOURTEEN (14) DAYS
FROM THE DUE DATE SET FORTH THEREIN UNLESS ADDITIONAL TIME IS
SPECIFIED BY THE PUBLIC WORKS MANAGER OR DESIGNEE THEREOF.
APPEARANCES SHALL BE CONDUCTED PURSUANT TO 8§ 1-9 OF THIS CODE.
SHOULD THE PARTY FAIL TO APPEAR OR REMIT PAYMENT FOR THE ABATEMENT
COST WITHIN THE TIME SPECIFIED, JUDGMENT BY DEFAULT SHALL BE ENTERED
IN THE AMOUNT OF THE ABATEMENT COST PLUS A PENALTY AMOUNT FOR THE
PARTY’S FAILURE TO APPEAR.

(H) ANY AND ALL UNPAID CHARGES FOR ABATEMENT COSTS MAY BE
ENFORCED BY THE CITY COURT, INCLUDING DELINQUENT FINES, FEES AND
PENALTIES AS PROVIDED BY LAW. ANY JUDGMENT OR CIVIL SANCTION MAY
BE COLLECTED AS ANY OTHER CIVIL JUDGMENT, INCLUDING BUT NOT LIMITED
TO, RECORDING A LIEN AGAINST THE REAL PROPERTY, LOT OR TRACT OF LAND



THAT IS SUBJECT TO THE ABATEMENT COSTS AS SET FORTH HEREIN.
ENFORCEMENT OF THE LIEN MAY INCLUDE SALE OF THE PROPERTY.

() All violations under this chapter CONSTITUTE A PUBLIC NUISANCE AND are
civil unless otherwise specified, and shall MAY be commenced by delivering a eitatien NOV to
the person responsible for the violation. IN ADDITION TO THE ABOVE, the procedures in
8§ 1-7 of this code shall MAY be utilized for civil violations of this chapter. The fines for civil
violations applicable to this chapter shall be established by city council resolution.

Section 5. Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30)
days after adoption.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE,
ARIZONA, this day of , 2008.

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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