
 

Minutes of the Tempe Police Public Safety Personnel Retirement Board, held on Thursday, August 4, 2011, 3:00 p.m., 
Tempe City Hall, third floor Council Conference Room, 31 E. 5th Street, Tempe, Arizona. 
 
Board Members Present:     Board Members Absent:    
Joe Brosius   Mayor Hugh Hallman  
Jim Foley 
Todd Bailey 
Jeff McHenry 
  
City Staff Present:     Guests Present: 
Brigitta Kuiper, City Clerk     Cynthia Kelley, Legal Counsel 
Lourdes Robertson, Human Resources representative Tom Magazzeni 
Angel Carbajal, Assistant Police Chief    
 
Joe Brosius called the meeting to order at 3.33 p.m.  
 
ITEM III – Consideration of Meeting Minutes  
Motion by Jeff McHenry to approve the board meeting minutes of July 7, 2011; second by Jim Foley.  Motion passed 
unanimously on a voice vote 4-0.     
 
Motion by Jeff McHenry to approve the Executive Session meeting minutes of July 7, 2011; second by Jim Foley.  
Motion passed unanimously on a voice vote 4-0.     
 
ITEM IV – Motion to Adjourn to Executive Session, if necessary 
Motion by Todd Bailey to convene into Executive Session; second by Jeff McHenry.  Motion passed unanimously on a 
voice vote 4-0.   The Board convened into Executive Session at 3:34 p.m.; the Board meeting was called back to order 
at 3:36 p.m.  
 
ITEM V – New Member 
Motion by Todd Bailey to accept the membership application of Aaron N. Williams to enter into the Public Safety 
Personnel Retirement System noting the medical findings as contained in the Medical Examination Report dated 1/27/11 
and discussed in Executive Session; second by Jeff McHenry.   Motion passed unanimously on a voice vote 4-0.     
 
ITEM VI – Retirement Application 
Motion by Jeff McHenry to accept the application of Carolyn K. Shumaker to enter into the Deferred Retirement 
Option Plan (DROP program); second by Todd Bailey.  Motion passed unanimously on a voice vote 4-0. 
 
It was noted that a retirement date was added to the Accidental Disability Retirement application for Amy D. Wozniak.  
Motion by Todd Bailey to accept the Accidental Disability Retirement application of Amy D. Wozniak; second by Jeff 
McHenry.  Motion passed unanimously on a voice vote 4-0.     
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ITEM VII – Status Updates 
Cynthia Kelley, Legal Counsel, provided an update on the Kathrine A. Welker case.  Oral arguments took place on July 
25, 2011.   The Judge ruled that the Tempe Police Public Safety Personnel Retirement System Board was not arbitrary 
or capricious; their decision was correct.    The Judge did take the opposing counsels’ argument under advisement; 
however, the Judge’s final decision upheld the Board’s decision.  Opposing counsel has 60 days to appeal the ruling.  
No further action is need from this Board at this time.  Ms. Kelley was asked to notify Board members if the case is 
appealed. 
 
ITEM VIII – Reemployment of Retired Detective Tom Magazzeni 
Jeff McHenry referred to the background information provided by Tom Magazzeni regarding his employment history with 
the City of Tempe Police Department.  Mr. Magazzeni is seeking the Board’s recommendation on whether he is eligible 
to be re-hired by the City of Tempe Police Department.  Mr. Magazzeni was asked to explain his employment duties 
during his tenure with the Police Department.  Discussion highlights include: 

• Mr. Magazzeni was a long term employee of the Tempe Police Department, retiring May 31, 2011 
• 1994 – worked as a homicide detective; criminal and death investigations; officer involved shootings 
• Instructor for Criminal Investigations Bureau (CIB); teaching death investigation techniques 
• Duties include:  facilitating arrests; enforcement of laws; testifying in criminal court 
• 2004 – background investigator for the Personnel Services Bureau; civilian investigations for officers and 

civilian applicants; assist internal affairs with internal investigations; assist with hiring, testing, preparing 
applicants for certification 

 
Jeff McHenry outlined the statutory requirements for being eligible to be rehired by the most recent employer: 

1) 60-day separation from previous employer 
2) Cannot have the same job as defined as “substantial or similar duties” or “substantial or similar authority” 

 
Mr. Magazzeni stated he was a background investigator for the last seven years of employment with the Tempe Police 
Department.  When hiring practices decreased, Mr. Magazzeni stated that he was assigned additional duties, such as 
assisting with the CIB.  Some of the duties included cold cases, however he did not serve as the cold case agent; he 
primarily assisted in an administrative capacity; no arrests were made. 
 
Jeff McHenry clarified that Mr. Magazzeni worked in homicide for ten years, then conducted administrative background 
investigations for new hires and later assisted with various investigations, some of which were high profile.  Mr. 
Magazzeni stated that the most recent cold case he worked on was approximately 8-9 months prior to retiring from the 
City, before December 2010. 
 
Todd Bailey asked for legal clarification regarding “same authority” and “same responsibility”.  Todd Bailey referenced a 
similar rehire situation when Joe Brosius was re-hired.  Mr. Bailey questioned the Board’s authority to review pre-hire 
requests.  Jeff McHenry stated that the Board reviewed a similar situation for Police Chief, Tom Ryff. 
 
Todd Bailey stated that this is a difficult process because the job duties of the position have not been approved yet.  This 
could lead to reviewing each retiree that wishes to return to work.  It is unclear what the criteria are for looking at these 
cases and what the responsibilities of the Board are in these situations.  Jeff McHenry clarified that the statutory 
language includes the words “substantially similar” not “same”.   
 
Jim Foley questioned whether the re-hire statement has been compared to the job description.  Todd Bailey stated that 
the job descriptions all have the same authority, but there is a distinction in the area of responsibilities.   
 
Angel Carbajal, Assistant Police Chief, stated that a majority of employees that move from one assignment to another, 
within the Police Department, do so by choice through a competitive process.  In this particular case, Officer Magazzeni 
was asked by Command Staff to assist with cases that were of concern to the community and Police Department; public 
safety issues.  Mr. Magazzeni was not given a choice to serve in this capacity.  If a position is created in the future that 
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Mr. Magazzeni might be available for or interested in, the position would be specifically for cold cases and no other 
functions that homicide detectives perform. 
 
Joe Brosius clarified that this conversation is about allowing Mr. Magazzeni to be hired as a contract employee, not to be 
re-hired as a regular employee.  Jeff McHenry stated that the statutes reference contract employees.  Cynthia Kelley 
stated that contractors are considered sworn officers; contracted employees are treated the same as regular employees.  
This issue has arisen in other jurisdictions.   
 
Todd Bailey noted that Mr. Magazzeni has been retired from the City for more than 60 days, as required by statute, and 
that Mr. Magazzeni’s responsibilities would be different from the responsibilities he previously performed as a City 
employee.   
 
Jeff McHenry stated that Mr. Magazzeni is requesting to be employed as a contract employee to work as a homicide 
investigator, strictly on cold cases. 
 
Motion by Jeff McHenry finding Tom Magazzeni as eligible to be re-hired by the Tempe Police Department, after the 
expiration of 60 days if that has not occurred yet, with the job description as enumerated in page three of the handout 
that Mr. Magazzeni provided (attached), which appears to be strictly a Cold Case Homicide Detective and has limited 
duties as described in the contract; second by Todd Bailey.  Motion passed unanimously on a voice vote 4-0. 
 
ITEM I – Public Appearances 
None. 
 
ITEM V – Future Agenda Item 

• Local Board Procedures 
• Retirement Statement/Affidavit 

 
Motion by Jim Foley to adjourn; second by Jeff McHenry.  Motion passed on a voice vote 4 - 0.  The meeting adjourned 
at 4:04 p.m. 
 
 
___________________________________ 
Brigitta M. Kuiper, Local Board Secretary  










