
 

 
Staff Summary Report    
 
Hearing Officer Hearing Date:  March 2, 2010      Agenda Item Number:   2   
  

 

SUBJECT:  This is a public hearing for a request by TEMPE TAVERN (PL100013) located at 1810 East 
Apache Boulevard for two (2) use permits. 

   
DOCUMENT NAME:  20100302dskko01     PLANNED DEVELOPMENT (0406) 

   
COMMENTS:  Request by  the TEMPE TAVERN (PL100013) (Robert Tasso, applicant; Kathysue Halsted & 

Paulajean Hoots/Hoots Family Investments LP, property owner) located at 1810 East Apache 
Boulevard in the CSS, Commercial Shopping and Services District, TOD, Transportation 
Overlay (Station) District and Tempe Historic Designated Property for: 
 
ZUP10004    Use permit to allow a bar with a Series 6 license. 
ZUP10005   Use permit to allow indoor live entertainment including live bands, disc jockeys 

and karaoke. 
   

PREPARED BY:  Kevin O’Melia, Senior Planner (480-350-8432) 
   

REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 
   

LEGAL REVIEW BY:  N/A 
   

DEPARTMENT REVIEW BY:  N/A 
   

FISCAL NOTE:  N/A 
   

RECOMMENDATION:  Staff – Approval, subject to conditions 
   

ADDITIONAL INFO:    
  The applicant requests two Use Permits for a proposed business in the Commercial Shopping 

and Services District: 1) allowance of a business establishment (a tavern) with a Series 6 liquor 
license within the existing, historic, vacant building on this property and 2) allowance for indoor 
live entertainment as part of the business operation within this building.  The case has been 
advertised in the newspaper, neighboring property owners have been notified of the Hearing by 
mail and the site has been posted.  At the time of preparation of this report, planning staff has 
received one public comment pertaining to the case. 
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PAGES:  1.  List of Attachments 
2-3. Comments / Reasons for Approval 
4. Conditions of Approval  
4-5.         History & Facts;  
5.  Description / Zoning & Development Code Reference 

 
ATTACHMENTS:  1. Location Map 

2. Aerial Photo 
3. Letter of Explanation 
4. Site Plan and Project Data 
5. Floor Plan 
6-9. Color Elevations 
10-11.     Period Photographs (Oxbow and Murphy’s) 
12-16. Current Photographs 
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COMMENTS: 
 
Analysis 
 
The site is located on the north of Apache Boulevard and is one property east of the northeast corner of the intersection of McClintock 
Drive and Apache Boulevard.  Apache at this location is divided with a light rail train line in the center lane.  One of the transit stops for 
the light rail line is immediately to the south of the site.  The site is largely paved and contains two buildings.  The eastern building 
contains the Modern World adult book store, a long-standing, completely internalized business established long before the construction 
of the light rail line.  The western building, which is proposed for Tempe Tavern, includes within its building envelope the White Dairy 
Barn, a small, early twentieth century structure that is included in the Tempe Historic Property Register.  The walls of the one story 
White Dairy Barn is distinctive in its skillfully executed construction method of river cobble embedded in concrete.  The White Dairy Barn 
has extensive one story additions to the north and west which include the kitchen and part of the customer seating area.  Preservation 
of the historic portion is a very important determinant in the re-development of the building.  Design and construction methods that do 
no harm to the historic structure are consistent with the Historic Preservation Element of General Plan 2030. 
 
The proposal for Tempe Tavern is similar to its predecessors, the Ox-Bow Inn and Murphy’s Irish Pub, in the neighborhood bar aspect. 
A notable difference is the addition of exterior covered patio, extending from the south elevation to the public right of way on Apache.  
The bar, kitchen and the bulk of customer seating remains enfolded within the walls and roof of the building.  Within this location a small 
entertainment stage in the northeast portion of the building is included for live bands, DJ’s and karaoke singing.  Small building additions 
for service functions are proposed on the north and at the southwest corner.  The parking area layout will be upgraded and landscaping 
added as part of the building re-development. 
 
The Apache Boulevard entrance patio for Tempe Tavern, in contrast with its predecessors, reflects the emergence of a livelier 
streetscape on this section of Apache.  The change in streetscape is in the wake of the light rail as well as the construction of the Grigio 
Metro mixed-use development at the southeast corner of Apache and McClintock, across from the site. 
 
The proposed site and building modifications for Tempe Tavern was approved by the Historic Preservation Commission on February 
11, 2010.  At that hearing, there was discussion about physical and visual clearance of the addition at the southwest corner with respect 
to the historic structure.  In the end, the vote to approve was 5-1.  The dissenter could not support a development that would obscure 
view to the west cobble wall.  The dissent was not due to the bar or live entertainment use permit requests. 
 
With regard to further planning entitlement processing for Tempe Tavern, a Minor Development Plan Review for the building additions, 
with related site and landscape modifications, is required. 
 
Use Permit Requests: 
 
Within the CSS, Commercial and Shopping Service District, the Zoning and Development Code requires a use permit for a bar 
and also requires a use permit for a business with an entertainment--amusement component.  Refer to the ZDC Table 3-202A 
under “Clubs” and “Entertainment” with reference to the CSS District.  The applicant requests that both of these use permits be 
granted so a bar with an entertainment component may be re-established on site.  This proposal differs from its predecessors 
(Ox-bow and Murphy’s Irish Pub) in that a substantial outdoor patio to the south engages the street.  This business-street 
orientation in place of an internal neighborhood pub reflects the transition of this portion of Apache Boulevard from an 
automotive-only to a multi-model corridor that accommodates light rail train and bike users in addition to autos and 
pedestrians. 
 
The first Use Permit request is for a tavern with indoor and outdoor seating, all with a type 6 liquor license.  The second Use Permit 
request is for an indoor entertainment-amusement use.  Given the projected land use of Mixed-Use in General Plan 2030, the tavern 
and entertainment--amusement use is an appropriate and eligible component of an area that includes commercial and mixed-use 
components.  The Use Permit request is also reflects the long-standing use of this building as a bar.  Following the applicant’s 
description of business operation, the entertainment venue is confined to the indoors.  By condition of approval, broadcast of 
entertainment to the exterior patios of the building is prohibited. 
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Public Input: 
 
A neighborhood meeting is not required in conjunction with use permit requests.  In response to the public notification required as part 
of the use permit hearing process, one comment has been received from a neighboring business owner.  Planning staff on February 22, 
2010 received a telephone communication from the owner of Apache Palms R.V. Park at 1836 East Apache Boulevard.  The owner is 
not opposed to the business operation but would like live entertainment strictly to be confined to the interior and not broadcast to the 
exterior of the premises. 
 
Section 6-308 E Approval Criteria for Use Permits: 
 
a. The business, located in a commercial district, will not generate significant additional vehicular traffic.  The site is readily accessible 

to public transportation.  The site has direct vehicular access via west-bound Apache Boulevard and also has vehicular accessibility 
to McClintock Drive via cross access with the property to the north.  Parking is ample: the site is designed to park itself in 
accordance with the Transportation Overlay District (station) parking standard.  Additionally, the site has right to 26 parking spaces 
located on 1215 South McClintock, the adjacent property to the north. 

 
b. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare emitted from the site will be controlled 

as part of the business operation.  In particular, the mitigation of noise from the interior of the premises will be controlled by 
fenestration closure during performances.  Additionally, amplified sound is prohibited in the exterior patios of the business. 

 
c. This re-development will not contribute to the deterioration of the neighborhood or to the downgrading of property values.  On the 

contrary, the replacement of a vacancy with a business in a unique, historic building will strengthen the fabric of residential and 
commercial life that is emerging on this section of Apache Boulevard.  This business with its attendant use permit requests is 
consistent with the General Plan 2030 Historic Preservation and Land Use Elements. 

 
d. The landmark building is distinct from surrounding structures due to its historic character and unusual materials and method of 

construction but is compatible with the emerging streetscape. 
 
e. Adequate control of disruptive behavior both inside and outside the premises is a requirement of the Security Plan.  Both use 

permit requests require enactment of a Security Plan between business owner and the Police Department.  The Security Plan will 
help to order the business operation so there is not a nuisance to the surrounding area or general public. 

 
Conclusion 
 
Staff recommends approval of each of the two use permits as requested.  Staff believes the applicant’s business plan, as reflected 
in the Letter of Explanation, as well as enactment of a Security Plan, will successfully support the use permit approval criteria. 
 
REASONS FOR  
APPROVAL: 1.  No apparent nuisance resulting from noise, smoke, odor, dust, vibration, or glare. 
 

2.  No apparent hazards to persons or property from possible explosion, contamination, fire or flood. 
 
3.  Anticipated vehicle traffic volume generated by this use is not excessive. 
 
4.  Use appears to be compatible with the building, site and adjacent property. 
 
5.  Approval of the use permits is be materially detrimental to persons residing or working in the vicinity, to 

adjacent property, to the neighborhood or public welfare in general. 
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CONDITIONS 
OF APPROVAL: 1. The two (2) use permits are valid for Tempe Tavern and may be transferrable to successors in interest 

through an administrative review with the Development Services Manager or designee.  If the business 
is sold, the new owners shall contact Planning Staff and the Police Department for review of the 
business operation. 

 
2. The two (2) use permits are valid for the plans and elevations as submitted within the application.  Any 

intensification or expansion of either the tavern or the entertainment venue within the tavern shall 
require the applicant to return to the Hearing Officer for new use permits. 

 
3. Obtain necessary clearances from the Building Safety Division prior to use permits becoming effective. 

 
4. Prior to the use permits becoming effective, the business owner shall prepare a Security Plan for the 

premises with the Crime Prevention Division of the Police Department (480-858-6027). 
 

5. If there are any complaints arising from the use permit that are verified by a consensus of the 
complaining party and the City Attorney’s office, the use permits will be reviewed by planning staff.  The 
review will determine if a public hearing is warranted to re-evaluate the appropriateness of the use 
permit approvals. 

 
6. Use permit for live entertainment is approved for indoors only.  Live entertainment venue shall be 

located inside the building.  Live entertainment shall be limited to live bands, karaoke or DJ’s for bar 
patrons.  Concert assembly is not allowed. 

 
7. Outdoor sound amplification including speakers is prohibited. 

 
8. Business and service doors, windows and pass-through shall remain closed during live entertainment 

performances. 
 

9. Live entertainment shall cease at 12:00 am (midnight) on Sundays through Wednesdays and 1:00 am 
on Thursdays through Saturdays. 

 
10. Live entertainment venue consisting of the band or karaoke performance area shall maintain a minimum 

3’-0” clearance from dining area in accordance with accessibility provisions of the Americans with 
Disabilities Act. 

 
11. Noise generation (allowable noise decibel levels) from the premises shall conform to the requirements 

of the Tempe City Code – Chapter 20. 
 

12. The premises shall conform to the Arizona State Smoking Ordinance.  Refer to 
www.smokefreearizona.com . 

 
HISTORY & FACTS:  
 
Circa 1918 E.M. White builds a dairy barn from river cobble stones on his farm in Section 14. 
 
Circa 1930 The White Dairy Barn is converted from an agricultural to a commercial use. 
 
October 10, 1984: The White Dairy Barn (Murphy’s Irish Pub) is listed on the National Register of Historic Places. 
 
March 4, 1997: Covenant (97-0139657 M.C.R.) allows 1810 E Apache to use 26 parking spaces from 1215 S. McClintock. 

http://www.smokefreearizona.com/
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April 12, 2001: The White Diary Barn is listed in the Tempe Historic Property Register. 
 
February 11, 2010: The Historic Preservation Commission (five in favor and one opposed) recommended approval of the 

building changes proposed to E.M. White Diary Barn for Tempe Tavern located at 1810 East Apache Blvd. 
 
DESCRIPTION: Owner –  Kathysue Halsted & Paulajean Hoots/Hoots Family Investments LP 
 Applicant –  Robert Tasso/Tempe Tavern, LLC 
 Designer -- Ken Fuller / K.N.F. Design & Development 
 General Plan 2030 
 Projected  
 Land Use –  Mixed-use 
 Zoning 
 Existing Zoning – CSS, Commercial Shopping & Service District 
  TOD, Transportation Overlay (Station) District 
  Tempe Historic Designated Property 
 Project Data 
 Areas: 
 Site Area -- 0.55 acres (24,075 s.f.) Gross & Net 
 Tavern 
 Building Area -- 2,894 s.f. Gross, 2,671 s.f. Net 
 Bookstore 
 Building Area -- 1,736 s.f. Gross, 1,617 s.f. Net 
 Coverage: 
 Building/ 
 Lot Cover -- 4,630 s.f./24,075 s.f. = 0.19 % 
 Ldscp./ 
 Lot Cover -- 0.15 % minimum allowed 
 Building Ht. -- 35 ft. maximum allowed 
 Setbacks: 
 Front (s) -- 0.0 ft. minimum allowed 
 Side (w) -- 0.0 ft. minimum allowed 
 Rear (n) -- 10.0 minimum allowed 
 Parking Quantities: 
 Tavern 
 Autos -- (2,671 s.f. net / 2) / 50 s.f./auto = 26.71 
 Bookstore 
 Autos -- (1,617 s.f. net / 2) / 300 s.f./auto = 2.74 
 Site Auto 
 Total -- 29 required including 2 disabled accessible 
 Tavern 
 Bikes -- 2,671 s.f. net / 500 s.f./bike = 5.34 
 Bookstore 
 Bikes -- 1,617 s.f. net = 4 minimum required 
 Site Bike 
 Total -- 9 required 
 
ZONING AND 
DEVELOPMENT 
CODE REFERENCE: Part 6, Chapter 3, Section 6-308 Use Permit 
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