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Hearing Officer Hearing Date:

SUBJECT:

DOCUMENT NAME:

COMMENTS:
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LEGAL REVIEW BY:
DEPARTMENT REVIEW BY:
FISCAL NOTE:
RECOMMENDATION:

ADDITIONAL INFO:

McClintock Dr

Warner Rd

12/07/10 Agenda Item Number: 3

This is a public hearing for a request by SOUTH TEMPE FARMERS MARKET located at 1840
East Warner Road for one (1) use permit.

20101207cdng01 PLANNED DEVELOPMENT (0406)

Request by MCCLINTOCK FOUNTAINS - SOUTH TEMPE FARMERS MARKET (PL100387)
Merissa Ramios-Vazquez/Market Consultants LLC; West Valley Properties, property owner)
located at 1840 East Warner Road in the PCC-1, Planned Commercial Center Neighborhood
District for:

ZUP10149 Use permit to allow outdoor retailing (farmers market).

Nick Graves, Planner (480-350-8690)

Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) ASQ

N/A

Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359)

N/A

Staff — Approval, subject to conditions
The applicant is requesting approval of a use permit to allow outdoor retailing (farmers
market). The proposed use will be situated in the McClintock Fountains shopping center
parking lot, at the east end of the property, located at the northeast intersection of
McClintock Drive and Warner Road. The Zoning and Development Code requires outdoor
retail uses located in the, PCC-1, Planned Commercial Center Neighborhood District to
obtain a use permit. Staff is recommending approval of the request with conditions. To date,

staff has received nine (9) emails of support along with 349 signatures on a submitted
petition of support from the applicant regarding this request.
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COMMENTS:

South Tempe Farmers Market is requesting approval of a use permit to allow outdoor retailing (farmers market). The proposed use will
be situated in the McClintock Fountains shopping center parking lot, at the southeast end of the property, located at the northeast
corner of the intersection of McClintock Drive and Warner Road. According to the letter of explanation, produce sales from local farmers
and gardeners, packaged food sales, cooked food sales and retail sales are provided at the farmers market. The market will occur on a
weekly basis on Saturdays anywhere from 7:00 am to 1:00 pm depending on the time of year. During the winter season the hours of
operation will be from 8:30 am to 1:00 pm. The applicant also states that vendors are required to have a 10 x 10 or 12 x 12 tents. The
Zoning and Development Code requires outdoor retail uses located in the, PCC-1, Planned Commercial Center Neighborhood District to
obtain a use permit.

Staff is recommending approval of the request with conditions. To date, staff has received nine (9) emails of support along with 349
signatures on a submitted petition of support from the applicant regarding this request.

Use Permit

The Zoning and Development Code requires a use permit for outdoor retailing within the PCC-1, Planned Commercial Center
Neighborhood District.

Evaluating the use permit, the proposal appears to pass the use permit test listed below:

a. Any significant increase in vehicular or pedestrian traffic in adjacent areas;
e There should be no significant increase in vehicular or pedestrian traffic in adjacent areas.

b. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat, or glare at a level exceeding that of
ambient conditions:
e This use would not create nuisances within the industrial zoned area.

c. Contribution to the deterioration of the neighborhood or to the downgrading of property values which is in conflict with the
goals, objectives or policies for rehabilitation, redevelopment or conservation as set forth in the City’s adopted plans, or
General Plan;

e The proposed development should not contribute to neighborhood deterioration or downgrade property values.

d. Compatibility with existing surrounding structures and uses;
e The proposed use appears to be compatible with surrounding uses.

Conclusion

Staff supports the use permit for outdoor retail as shown on the attached site plan subject to conditions. To date, staff has received nine
(9) emails of support along with 349 signatures on a submitted petition of support from the applicant regarding this request. This use
permit will not be materially detrimental to persons residing or working in the vicinity, to adjacent property, to the neighborhood or to the
public welfare in general. The site has ample parking spaces available to accommodate this use.

REASONS FOR
APPROVAL: 1. No apparent nuisance resulting from noise, smoke, odor, dust, vibration, or glare.
2. No apparent hazards to persons or property from possible explosion, contamination, fire or flood.
3. Traffic generated by this use should not be excessive.
4. The use appears to be compatible with the building, site and adjacent property.
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5.

Approval of the use permit will not be materially detrimental to persons residing or working in the vicinity,
to adjacent property, to the neighborhood or the public welfare in general.

SHOULD THE HEARING OFFICER ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE
FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY.

CONDITIONS
OF APPROVAL: 1. The outdoor display and vending shall not conflict with pedestrian or vehicular traffic.

2. The use permit is valid for the plans as submitted to and approved by the Hearing Officer, any
expansion of the outdoor display and vending area would require a new use permit.

3. Ifthere are any complaints arising from the use permit that are verified by a consensus of the
complaining party and the City Attorney’s office, the use permit will be reviewed by city staff to
determine the need for a public hearing to re-evaluate the appropriateness of the use permit.

4. A clear path for pedestrians must be maintained. All maneuvering areas shall meet the provisions of the
Americans with Disabilities Act.

5. No sound amplification shall be used for sales demonstrations.

6. No outdoor display and/or vending shall be permitted within landscape areas.

7. The location of outdoor display areas shall not impede vehicular traffic, parking or sight visibility
triangles.

8. The use permit is valid for weekends only.

9. Alldisplays shall be located on private property and may not encroach into the City Right of Way.

10. The use permit is valid for South Tempe Farmers Market and may be transferable to successors in
interest through an administrative review with the Community Development Manager, or designee.

11. Obtain the necessary clearances from the Maricopa Health Department for the handling and disposal of
produce.

12. All display materials, including tables, stands or crates to be removed at close of business. The display
area must be kept neat, clean and hazard-free during hours of operation.

13. Any signage for the outdoor display and vending area to receive clearance from the Community
Development Department sign section. Please contact Dean Miller at 480-350-8435.

14. Each vendor shall obtain a sales tax license from the City of Tempe Tax and License Division.

15. Shall not include the sale of the following commodities or provide the following services on the
premises; vehicle sales which have more than three (3) vehicles on display, vehicle washing or
detailing, or motor vehicle repair.
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HISTORY & FACTS:

July 18, 2000

September 18, 2007

January 26, 2010

BA000193 — The Hearing Officer approved the request by Smokaroma BBQ Supply located at 1840 E
Warner Rd for a use permit to allow an outdoor display, demonstration and sales area for outdoor
cooking equipment.

ZUPQ7131 - The Hearing Officer approved the request by Harbor Freight Tools located at 1860 E
Warner Rd for a use permit to allow an outdoor display.

DSM10003 — The Development Services Department staff approved a shard parking analysis for the
McClintock Fountains Shopping Center. The analysis identified that the peak demand for parking
spaces for all uses was 437 spaces on Saturday and Sunday. There are 734 total parking spaces
provided.

DESCRIPTION: Owner — West Valley Properties
Applicant — Merissa Ramios-Vazquez/Market Consultants LLC
Existing Zoning — PCC-1, Planned Commercial Center Neighborhood District
Parking spaces being occupied — 45
Total Parking Provided — 734
ZONING AND
DEVELOPMENT
CODE REFERENCE: Part 3, Chapter 2, Section 3-202 — Permitted Uses in Commercial and Mixed-Use Districts
Part 3, Chapter 4, Section 3-417D - Temporary Outdoor Vending
Part 6, Chapter 3, Section 6-308 — Use Permit
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South Tempe Farmers Market
Use Permit Application- Letter of Explanation
LOCATION:
McClintock Fountains- NE Corner of McClintock & Warner Rd
1840 E Warner Road

Tempe, AZ 85284

SEASONAL HOURS OF OPERATION:

Winter- 8:30am — 1:00pm

Spring & Fall 8:00am — 1:00pm

Summer 7:00am — 11:00am

FREQUENCY: WEEKLY — YEAR ROUND MARKET

DAY OF EVENT: SATURDAYS

Letter of explanation:

This event is currently operating with a special event permit that will expire on 12/18/2010. Our
intention is to reopen on 1/8/2011 with the full use permit.

The event currently has vendors that provide the following items for sale; produce sales from local
farmers and gardeners, packaged food sales, cooked food sales and retail sales.

All vendors are required to have a 10 x 10 or 12 x 12 tent, all proper City of Tempe tax and licensing,
food peddlers permits, food handlers cards and State Tax licensing.

Contact Information:

Market Consultants, LLC.

Partners: Merissa Ramos-Vazquez , Thomas W Herold, Billy Ramos
10660 E Becker Lane Scottsdale, AZ 85260

(480) 389-4828- Merissa@AZLocalFarmersMarkets.com

ATTACHMENT 3
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Graves, Nick

Page 1 of 1

From: javier@greeninthevalley.com

Sent:  Tuesday, December 14, 2010 9:09 AM
To: Graves, Nick

Subject: South Tempe Farmers Market Support

Nick,

I attended the market as a Tempe resident...loved it...it is in South Tempe where 1 live, it
supports local small businesses, creates a modest revenue stream for the City of Tempe,
and builds chemistry among the community (gathering place for neighbors to get
together)...it actually does increase traffic for the retail fronts in that particular strip
mall...so tax revenue might just be greater than what you think.

After attending, I signed up as a vendor and have participated the last two weekends. The
market basically lasts 5 hours, but has a big positive impact on the South Tempe
community.

It increases the quality of life in South Tempe
Supports local Tempe business owners
Breeds community involvement

Fosters sustainability

Creates tax revenue for City of Tempe

WIN, WIN, WIN, WIN, WIN...please issue permit to keep South Tempe Market moving
forward...it is off to a great start.

Sincerely,

Javier Zuluaga, Owner

Tel 602.686.8354

Fax 480.247.5935
javier@greeninthevalley.com
http://greeninthevalley.com

GREEN IN THE VALLEY |
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Page 1 of 1
Graves, Nick

From: Barb Harris [barb@teamworkspr.com]
Sent:  Monday, December 06, 2010 4:22 PM
To: Graves, Nick

Subject: south tempe market

Please consider keeping this market. It is desperately needed in south tempe...those of us who wish to
purchase local produce are forced to go to Mesa or Ahwatukee.

Barb Harris
480.491.5412

public relations & marketing communications

with offices in Phoenix and St. Louis
teamworkspr.com
facebook: teamworks

founding member of PRConsultants Group

National Strength. Local Power. ™

prconsultantsgroup.com
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Page 1 of 1
Graves, Nick

From: Beverley Rowley [browley41@yahoo.com]
Sent: Saturday, December 11, 2010 11:30 AM
To: Graves, Nick

Subject: So Tempe farmers Market

I would like to write in endorsement of So Tempe Farmers Market. When | moved to
this area 12 years ago, the shopping centers at Warner and McClintock were largely
vacant and run down. This has improved dramatically. The addition of the Farmers
Market adds an urban vitality and flair that will only enhance this

commercial intersection for living and shopping. The quality of the booths at the market
are top notch--almost as good as the Lincoln Park Chicago Farmers Market, which is
my model of excellence. In addition, the vendors are all local businesses which further
enhances the economic security of our neighborhood and community. A further benefit
is the community feeling one gets every Sat as people we know or just see occasionally
come together to chat in a casual environment. Please grant this permanent permit.
Thank you.

Beverley D. Rowley, Ph.D.

Medical Education and Research Associates
phone 480-756-6711

cell phone 602-509-9005

bdr@merainc.com
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Graves, Nick

From: Terry Starks [terrystarks@cox.net]

Sent: Saturday, December 11, 2010 12:01 PM

To: Graves, Nick

Cc: Ross, Edith; Enright, Molly; Reichling, Michael; Jensen, Al; Kling, Christine
Subject: Tempe Farmer's Market

Dear Nick,

I just stopped by the farmer's market on Warner and McClintok road and I was amazed at the
good food and vegi's there. I hope you will consider keeping this going. I definitely
will be back.

All others at tempe.gov copied should go also. It is cool.

Best regards,

Terry
KE7LPG

ATTACHMENT 8
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Graves, Nick

From: Dianna Conant [diannaconant@msn.com)]
Sent: Saturday, December 11, 2010 12:55 PM
To: Graves, Nick

Subject: South Tempe Farmers Market

My husband and I are very happy that we have a community farmer's market in our neighborhood. We
support the market and would appreciate the city issuing a permanent Use Permit for the South Tempe
Farmers Market. We have always supported stores, restaurants, banks and the small business in the
Warrner/McClintick/Elliott area. As small business owners ourselves we understand the importance of the

community's support.

Thank you for your consideration and we look forward to seeing the market in the future.

Dianna & John Conant

12/13/2010
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‘Graves, Nick

From: Dee Robbins Consulting [deerobbinsconsulting@cox.net]
Sent: Monday, December 13, 2010 8:32 AM

To: Graves, Nick

Subject: Farmers Market McClintock/Warner support

Hello Nick,
Dropping you quick note to show my families support of the farmers market recently started in Tempe
on McClintock/Warner which is a great venue. | used to drive to Phoenix (Maya’s Farm) about once a

month but now support my local neighborhood Farmers Market and go more frequently. Please
authorize permanent use permit. Thank you,

Denise Robbins

Dee Robbins Consulting & Aviation Services
(480) 7826295 - office

(480) 782-6786 - fax

(480) 570-9474 - mobile
deerobbinsconsulting@cox.net

12/13/2010 ATTACHMENT 10




Graves, Nick

From: Hom [hommy1958@gmail.com]

Sent: Wednesday, December 08, 2010 12:23 PM
To: Graves, Nick

Subject: Farmers market

I would like to put in my request for the farmers market to stay permanent

Sent from my iPhone

ATTACHMENT 11
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Graves, Nick

From: Deborah Davies [ddsdesertdelights@gmail.com]
Sent:  Tuesday, December 07, 2010 11:28 PM

To: Graves, Nick

Subject: Tempe Farmers Market

Mr. Nick Graves:

It has come to my attention that the South Tempe Farmers Market is under review for a Use
Permit.

[t just makes economic sense to allow this market to continue. The funds generated from City
Licenses for each vendor, in addition to the sales tax revenue for the City of Tempe should be
ample reason to proceed.

The opportunity for individuals to purchase organic and value added foods in their local
community, is of course, the primary reason for the market.

Thank you for your thoughtful consideration of this matter.

Very sincerely,
Deborah Davies, Owner

Deborah Davies

DD's Desert Delights
Gourmet Brittles & More
623.302.8897

12/08/2010
ATTACHMENT 12
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Graves, Nick

From: Vicki Bernhardt [vicki@highdesertsterling.com]
Sent:  Tuesday, December 07, 2010 3:44 PM

To: Graves, Nick

Subject: South Tempe Farmers Market

I am emailing in support of the South Tempe Farmers Market. We love buying all of our fresh
vegetables there, locally grown. In addition, we see that it is a great gathering place for the
neighborhood. It's clearly supported by the community as it has continually grown since it’s very first

weekend.

Vicki Bernhardt

ATTACHMENT 13
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS

MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and
special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS
MARKET

\

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS
MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS

MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and
special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS

MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS
MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and
special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS

MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for
the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your emai! address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS
MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and
special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS
MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for
the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS
MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for
the South Tempe Farmers Market to continue and became a permanent market in your community at 1840 E
Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and
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special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS

MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and
special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS

MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS
MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 £

Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS

MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 E
Warner Rd Tempe, AZ 85284- by providing your email address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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THANK YOU FOR SUPPORTING YOUR LOCAL FARMERS

MARKET

By signing below you are authorizing your signature to be submitted to the City of Tempe to show support for

the South Tempe Farmers Market to continue and become a permanent market in your community at 1840 £

Warner Rd Tempe, AZ 85284- by providing your emnail address we will be able to notify you of the decision and

special offers and/or promotions in the future about the South Tempe Farmers Market.
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