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Staff Summary Report Irr Tem pe

Hearing Officer Hearing Date: ~ 8/16/11 Agenda ltem Number: 4

SUBJECT: This is a public hearing for a request by the NETHERCOTT RESIDENCE located at 108 East
Vista Del Cerro Drive for one (1) use permit and one (1) variance.

DOCUMENT NAME: 20110816¢dsl03 PLANNED DEVELOPMENT (0406)

COMMENTS: Request by the NETHERCOTT RESIDENCE (PL110205) (Bill Henry/DC Restoration,
applicant; Donald Nethercott Trust, property owner) located at 108 East Vista Del Cerro Drive
in the R1-6, Single Family Residential District for;

ZUP11070 Use permit to allow required parking in the front yard setback.
VAR11005 Variance to reduce the south side yard setback from 5 ft. to 4 ft.

PREPARED BY: Sherri Lesser, Senior Planner (480-350-8486)
REVIEWED BY: Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) )gaa
LEGAL REVIEW BY: N/A
DEPARTMENT REVIEW BY: Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359)
FISCAL NOTE: There is no fiscal impact to City funds.
RECOMMENDATION: Staff — Approval, subject to conditions

ADDITIONAL INFO:

The Nethercott Residence is requesting a use permit and variance for their property
located at 108 East Vista Del Cerro Drive. The request is generated from the prior
enclosure of the carport into livable space. Recent flood damage on the property revealed,
in the process, that a permit was never issued for the prior enclosure. The applicant is

: requesting the use permit and variance to rectify the situation and obtain a permit for the
Broadway Rd structure after the fact. Staff recommends approval of the use permit to allow the required
parking in the front yard setback. Staff recommends approval of the variance. Special
circumstances exist due to the placement of the house on the lot relative to the property
lines. The granting of the variance will not provide a special privileged or right not enjoyed
by surrounding properties in the subdivision.
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COMMENTS:

The Nethercott Residence is located in the neighborhood north of Broadway Rd and east of Mill Ave. The house was constructed prior
to 1960. The current owner is in the process to obtain a permit for the illegally enclosed carport structure to livable. The setback for
the enclosed carport does not comply with the current ZDC ordinance nor was a previous use permit granted to allow the parking to
encroach into the front yard setback. The current owner has made this application to rectify the previous violations.

Use Permit
The Zoning and Development Code requires use permits for vehicle parking in the required front yard setback in the R1-6, Single
Family Residential District.

Evaluating the use permit, the proposal appears to pass the use permit tests listed below:
a. Any significant increase in vehicular or pedestrian traffic in adjacent areas;
There will be no significant increase in vehicular or pedestrian traffic in adjacent areas.

b. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat, or glare at a level exceeding that of
ambient conditions;
No potential nuisances.

c. Contribution to the deterioration of the neighborhood or to the downgrading of property values which is in conflict with the
goals, objectives or policies for rehabilitation, redevelopment or conservation as set forth in the City’s adopted plans, or
General Plan;

The proposal would not contribute to neighborhood deterioration or downgrade property values. This use permit request is
consistent with the General Plan 2030’s Land Use Element. The requested use permit will not be detrimental to the
surrounding area, but will further the General Plan Land Use Element Goals and Strategies.

d. Compatibility with existing surrounding structures and uses;
The proposed use appears to be compatible with surrounding uses. The Zoning and Development Code requires a use
permit

Variance

The Zoning and Development Code Development Standards require setbacks for structures in the R1-6, Single Family

Residential District, to be located five (5) feet from the side yard property line; the applicant is seeking a reduction to four (4) feet for a
carport to livable space conversion. Since the adoption of the ZDC; the Hearing Officer has granted similar variances for side yard
setbacks where the original structure did not conform to the ZDC required setback.

Per the Zoning and Development Code variance(s) shall not be authorized unless the decision-making body finds upon sufficient
evidence of the following:

1. That special circumstances are applicable to the property, including its size, shape, topography, location, or surroundings; and
The homes in this neighborhood appear to encroach closer the five (5) feet to the side yard setback.

2. The strict application of this Code will deprive such property of privileges enjoyed by other property of the same classification in
the same zoning district; and
A windshield survey of the neighborhood produced evidence other structures encroaching within the side yard
setback.

3. The adjustment authorized shall not constitute a grant of special privileges inconsistent with the limitations upon other properties
in the vicinity and zone in which such property is located; and
Shall not be considered a special privilege inconsistent with other R1-6 zoned properties.
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4. A variance may not be granted if the special circumstances applicable to the property are self-imposed by the property owner.
Not a special circumstance and not self-imposed.

Conclusion

Staff recommends approval of the use permit and variance.

REASON(S) FOR
APPROVAL: 1. Special circumstances or conditions applying to the land, building or use exist.
2. The authorizing of the variance is necessary for the preservation and enjoyment of substantial
property rights.
3. Authorization of the variance(s) will not be materially detrimental to persons residing or working
in the vicinity, to adjacent property, to the neighborhood or to the public welfare in general.
SHOULD THE HEARING OFFICER ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE
FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY.
CONDITION(S)
OF APPROVAL: 1. Obtain all necessary clearances from the Building Safety Division
HISTORY & FACTS: None pertinent to this case.
DESCRIPTION: Owner — Donald Nethercott Trust
Applicant - Bill Henry/DC Restoration
Existing Zoning — R1-6, Single Family Residential District
ZONING AND
DEVELOPMENT
CODE REFERENCE: Part 4- Section 4-202 -Development Standards for Residential Districts
Part 4- Section 4-602 (C)- Parking Standards applicable in Single Family Uses and Development.
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Graves, Nick .

From: Andy Mitchell <andy@damagecontrol-az.com>

Sent: Friday, July 08, 2011 9:54 AM

To: Andy Mitchell

Cc: Graves, Nick

Subject: letter of Explaination for Nethercott- Thanks, Andy
Bill Henry

DC Restoration

¢/o Don Nethercott
108 E Vista Del Cerro
Tempe, AZ 85281

Letter of Explanation for variance

This letter is to explain the Variance at 108 E Vista Del Cerro Tempe, AZ. My name is Bill Henry and I work
for DC Restoration. After submitting the plans to the City of Tempe for permitting we realized that when the
carport was enclosed it was never permitted and is over one foot into the south side yard setback.

We are requesting a Variance from 5ft to 4ft on the southside yard setback due to Carport being enclosed. The
special circumstances are carport was enclosed around 1987. The carport was enclosed and now is used as
homeowners master bedroom. The home will not be detrimental in any way to the adjacent property, person
residing or persons working in the vicinity or neighborhood. This Variance will not make any changes to the
uses and densities in any classification or zoning district. The Variance will not be for the purpose of rectifying
a special circumstance which was self imposed by the property owner. The Variance will not allow relief from
any item expressed prohibited by this code.

Thank you,

Bill Henry

1
ATTACHMENT 3



[
|

|

|

¥3A00
133HS
22
l
m
C |
Z
08 S 02 SI 0L § -
dVIN ALINIOIA I ™ e azazl 2
|||||||||| = e __ @4
Frrm= 1
QY AYMav0oug 0L =.,1 3708 FWVATMIN
MOV DNILLBIXZ
prd NVd 3LIS
3 My4LN0 101 HO BAND
— AVM V1INOS _M 3Hi IACRY e =TS
% < ~ JFOVHIAOD %Z'EE 00d ONILS3
=y N Z z '4'S 1S0€ = ONITI1IMA
NS | > m ‘48 961'6 = VI¥V 107
a2 O | o 3DOV¥IACO LON
5% Y m WAL uonapsLnr [ea0
il - [®) LOIHLSI0 TOOHDS 3dW3L 38101 1004ag
o1 ﬂ 3P NI ZZ :ebuey diysumo | uondag
33m 2 S3LVLS3 ALISYIAINN ‘uondudsaq
b= 20 o) S09P0 ‘# HOW
O = @) 8z #1107
0 B $3LVLSI ALISHIAINA [UOISIAIRGNS
m 18258 ZV 3dWIL
Z ¥Q C¥¥3D 130 VLSIA 3 801 >
'®) sselppy Apedold ————
m 8Z0-9L€EL # |22y £oeel
H1 D 3T NYAV/ATYNOA LLODHIHLIN J8umQ
 z
>
=<
w2
w W
a—
8o
2=
=0
2
8>
2
d
=z
®

£0°0L




S31ON NQILDNHISNOD IN
—\ . $v13d NOLLYONNOS [a]
v S133HS IVIOL SNOILD3S §S0uD z
B SNOILYATT3 z
133HS NOLLYONNOS z
NY1d HOO4 3

NYId 3US H3A0D |

___ | X30NI39vd ]

00803T 1V NI
SLINDYID HONVYE [D4V

ASEvee oL 7 Bwacuan 015+
i —F - = .
- --i/ = - \lx‘mn ONUSIXE xy = onamw i ron - &
‘IS €8/ 3NEVAITIVLOL w Bk O e, Y J g oo ———— s
A'§6LE 13avVAIT d3daV N T Ty JF s — e 2
IS 9vZ 'T1EVAI ONILSIXT R — 0 e R G
i ™ 58 e
Yioa sz monar iood- g
s ! Ik ol ;T
HOTE | 0m b=/l NYId MO0 SN , 0O j s a
e @ o pazasweyommane [ o vt fy
\M) vamdtamvaws - ] oz

P
&/ [— M b

N E A~ TEEOTT  BiswNesIONI T ¢

wooawno i+ b
0w e - 4
amron- B

3NV ONLLSIX3 OLNI

I¥DI¥LOITI MAN JL

L1INA ONILSIX3 330
AYDINVHOIAW MAN NNY

AIONVHONN om0 T <2 aunomis b
SNIYWIY NY1d 3LIS 7
L& oL 400a0 - §
bd QIDNYHONA SNIYWIY e :a.:o““.ﬂ.” = "
ONIWVY J00Y ONY ONIF00Y 403 7rove e g i - §
m | 9101914 8 Owiivad NON M3 seravemis- Oy voure - §
LINN 0¥ GILNNOW 400Y
I S3LON 1vI03ds AN3O3T WOIHL0313
f=1
s A
2O
=<
ms
20 ° e
S ol L T z
m> — a3 Tawa oL 301 sAvMY b [o e L7 i
g AR ToYSAL L 0 M s ALY ROV ¢ CE
W m |_ ‘84 14IN3E. o AT 148 munLYe
P s ymsetie i a6y Sk s
\\\\\\ 36V 1 DL OO 38 01 S3008 1w 0106880008 01 -
go 0 -~ T~ T , SR ooyl N
22 [T] Suaror KL S3va 0D : : 1504 39 VONINNGOY, T veanao [0
- oNusa e - CaMSInts ORYE) TTEV W _ouwen (57 [BA] s
R o o e R
o = i % % IETEL) o
YINV 5313 ROMI il 3018 133018, -
20 v i : 3DI0HS 19 St dsavmo o
sanmwe
m a1v0 oy s N e [N T P Kl
e T8 30 WAL s DR T CVALD 5
e iy E — s
0 o 1937+ il
_ * NOLY201 ALPILLN INOHJ ONY KOB HAL3N dWY 002 3INTIHDS AHVOR 1aNVd

Thens Invd G3r0mRy T T
Tivw nved ONLSHE T
Tivw 3mves MaN I

SNV O0) < APE Al _GICIAR 071 i€
on e Wiol

ey v soRerE | —
g e BT —
IAVER SoulS TTYLoM AN 40 DN 1vY Y31 1302 -
7 34 12 v e
000 WIMOLrUL OL LMD £ 1)
i/ IR BT il
onen e e
Tor0 Y ONOu ULkt
Y w5 ot wiva
SNOISIAZY i s ws moomixy Srerouom
L IO ML 00024 MOOOZL ¥ L DNV
2 — YT e
V EaP 0OD) WOM [ MOP XL HILYEH WIIVM
< = @ Fgh o IR 4510 ITVHE
O ~ amv ool -5 QG X b ELNDMID AMONOYT
W = i Ldi ] 0SIXE | SUNOWD IoNVTIEdY
o a _— BLYMTX 45Vl 7
b WySOVIG 3NIT 3NO
_— Lsonaman ! SNV |
go ]
a g =
0
Lg R .
@ 3 AP Q3034 HO04 S h e
O V INAIROSOLWI4IY [
w
T 53007 1301 03y
— FQ0LIONIWWNID03 T
S| 1 cwmoronuvas oo
0 3503 MOy TmvisE
o St | T e,
T LT s




133HS

[

SNOILD3IS SSOYO
/SNOILYATT3
/NOILLYAQNNOA

18258 Z¥ 3dN3L
HO O¥Y3ID 13A VISIA T 80

3ON3AIS3d 110Jd3HLSIN

£691-186-€0¢
ONILIVHA WOLSNJD AvY

-
{

W0.L=.p/L NOUVAZTE 1431

('S¥3aN HO4 Nv1d 40014 38N)
WOk =ab/L NYd NOILYANNOS

_ |1\xwz=eﬁ susie
1

ONILEIX H2LYN OL
208145 T O uuu::/

L L¥OJHYD ONLLSIX;

IIBVAN MIN
3OVYVO ONILSIXT

SO =.5/k NOLLYATT3 INOY4
[t

ONILSIXT HOLY OL_
£091-¥53 D01 03NS

| " Twvanman
* 150d¥YD

3JONIAISIY
FTEVAITMIN ONILSIX3

L3 ONILSIXF:

SrROTsssSsoR®
WOib=ab/L NOILD3S SSON0 ®

—

@

IBY 1 ONOG uz_:;w\
HINO DNOOF mazn
$LLVE 6i-b- or a3 D
IONIAISIY WHAE HILSYIN MIN m\dobaﬂ‘:m 4

ONILSIXI LHOdYYD ONILSPG

10153
P o0 aonls

MMOTB S i
/\o0,
E]

3092 B £35S, NOLLDINNOD .~
C3MIINIONT T ONLSIXT oniena

SO s ®
O.b=./k NOILD3S SSO¥D f -]

43161
ST oI D]
0.9 Bsanis oz

109483
221030018 u|

$22
W X
NOILOINNOD, S

oM1S03

20.02 Bs3ssNAL,
OFHTINONT 359 ONIISHE

oav 1 onon owusiaa /.
: HIAG DHOD VALV G
Shr

WHOB HILEVWMIN

HJYOd
ONILEI(X;

MO uMEs 20

LHOJHYI ONILEIX3

Mo us zin

NGUDINNCO
oNILSIG

= ]
—
/ = oNILSIXS

o GIE
AN

301 ONLLSHA




WEETInl . -
[EETIn (e ﬂxmmdﬂ/&/ -BL[[}LEAP}/%MM

Andy Mitchell

DC Restoration

c/o Don Nethercott
108 E Vista Del Cerro
Tempe, AZ 85281

Dear Neighbors,

My name is Andy Mitchell and I work for DC Restoration. We are the General
Contractor doing the flood damage work at the address in question. While getting the
permit for this location, the City of Tempe has informed me that the Carport that was
enclosed around 1987 was never permitted. I am requesting a Use Permit from the City
to park Vehicles in the driveway. I am also requesting a Variance because the South side
yard setback has been reduced from 5ft to 44t.

All questions and concerns can be presented at the Neighborhood Meeting on the 2
issues. ‘

Meeting date : July 26™ Tuesday 2011
Time: 5:30pm

108 E Vista Del Cerro

Tempe, AZ 85281

Thank you,
Andy Mitchell

DC Restoration
C/0O Don Nethercoft
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NETHERCOTT RESIDENCE

108 EAST VISTA DEL CERRO DRIVE

PL110205

FRONT OF RESIDENCE
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