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This is a public hearing for a request by Eddie’s Smoke located at 1501 East Apache
Boulevard for one (1) use permit.

20110607cdng03 PLANNED DEVELOPMENT (0406)
Request by APACHE OAK SHOPPING CENTER - EDDIE’S SMOKE (PL110178) (Ashley
Thompson & Eddie Shamsa, applicants; Apache Oak Shopping Center LLC) located at 1501
East Apache Boulevard, Suite No. 101 in the CSS, Commercial Shopping and Services
District for:

ZUP11040 Use permit to allow a retail smoke shop offering tobacco and tobacco
paraphernalia products.

Nick Graves, Planner (480-350-8690)

Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359)

N/A

Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) )&8&

There is no fiscal impact to City funds.

Staff — Approval, subject to conditions

The applicant is before the Hearing Officer to request approval of a use permit to allow a retail
smoke shop offering tobacco and tobacco paraphernalia products. The business will involve
the sale of cigars, hookahs, hookah tobacco and pipes. To date, staff has received one (1)

phone call of inquiry/concern regarding this request. Staff recommends approval of the
request as submitted.
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COMMENTS:

Eddie’s Smoke is before the Hearing Officer to request approval of a use permit to allow a retail smoke shop offering tobacco and
tobacco paraphernalia products. The proposed store will be located within the shopping Center at 1501 East Apache Boulevard, Suite
No. 101 at the southeast corner of Oak Street and Apache Boulevard. This property is also located in the Transportation Overlay
District (TOD).

The business will involve the sale of cigars, hookahs, hookah tobacco and pipes. The shopping center is surrounded by the CSS
District on all four sides. According to the applicant, the intended hours of operation will be from 10:00 a.m. to 10:00 p.m., seven days
a week. There will be 2-3 employees on site at all times. Smoking will not be permitted indoors.

The City of Tempe Zoning and Development Code tobacco retailer separation requirements, which took effect in June of 2007, prohibit
a tobacco retailer from locating within 1,320 feet of a school. This proposal is not within 1,320 feet of a school, thus a tobacco retailer
can be allowed subject to an approved use permit.

To date, staff has received one (1) phone call of inquiry/concern regarding this request. The main concern that was raised was
regarding the types of products that would be sold, particularly the types of pipes that would be sold. The point was also brought up
that the area already has a smoke shop, referring to the smoke shop located at 1630 East Apache Boulevard, Suite No. 101.

Use Permit

The Zoning and Development Code requires a Tobacco Retailer to obtain a use permit in the CSS, Commercial Shopping and
Services District. This use permit request meets all applicable tests in the following manner:

Evaluating the use permit, the proposal appears to pass the use permit test listed below:

a. Any significant increase in vehicular or pedestrian traffic in adjacent areas;
®  There will be no significant increase in vehicular or pedestrian traffic in adjacent areas.

b. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat, or glare at a level
exceeding that of ambient conditions;

®  This is a retail use, similar to others within the shopping center; there should be no nuisances.

c. Contribution to the deterioration of the neighborhood or to the downgrading of property values which is in
conflict with the goals, objectives or policies for rehabilitation, redevelopment or conservation as set forth in
the City’s adopted plans, or General Plan;

®  The proposed development would not contribute to neighborhood deterioration or downgrade property
values. This use permit request is consistent with the General Plan 2030’s Land Use Element. The
requested use permit will not be detrimental to the surrounding area, but will further the General Plan
Land Use Element Goals and Strategies.

d. Compatibility with existing surrounding structures and uses;
= The proposed use appears to be compatible with surrounding uses.

Conclusion

Staff recommends approval of the use permit subject to the attached conditions of approval.
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REASONS FOR
APPROVAL:

CONDITIONS
OF APPROVAL.:

HISTORY & FACTS:

May 12, 2009

November 3, 2010

Traffic generated by this use should not be excessive.

There will be no apparent damage or nuisance arising from noise, smoke, odor, dust, vibration or
illumination.

The use appears to be compatible with the building, site and adjacent properties.

SHOULD THE HEARING OFFICER ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE
FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY.

10.

The use permit is valid for Eddie’s Smoke and may be transferable to successors in interest through
an administrative review with the Community Development Manager, or designee.

This use shall not violate the City of Tempe Smoking Ordinance or Smoke Free Arizona Act A.R.S.
§36-601.01.

If there are any complaints arising from the use permit that are verified by a consensus of the
complaining party and the City Attorney’s office, the use permit will be reviewed by city staff to
determine the need for a public hearing to re-evaluate the appropriateness of the use permit.

All permits and clearances required by the Building Safety Division shall be obtained prior to the use
permit becoming effective. Should smoking be permitted on the premises, the owner/management is
responsible to adhere to the 2003 International Mechanical Code.

Any intensification or expansion of the use shall require the applicant to return to the Hearing Officer
for further review.

All nonconforming building lighting shall be removed and replaced with compliant light fixtures.
Details can be resolved during Building Safety Plan Review.

All rear exit doors require a lexan vision panel. Details to be approved through Building Safety Plan
Review.

All business signs shall receive a Sign Permit. Please contact Planning staff at (480) 350-8372.

The applicant shall contact City of Tempe Crime Prevention Unit for a Security Plan. Contact Crime
Prevention at (480) 350-8311 within 30 days of this approval by July 7, 2011.

Site shall be brought into compliance to reflect approved landscape plan.

BP080206 — Building Permit receives its final for a new retail center, shell only. No Certificate of
Occupancy was issued.

PL100326 — The Hearing Officer approved a use permit request by House of Glass Pipes & Gifts LLC
to allow a retail smoke shop offering tobacco and tobacco paraphernalia products located at 1630 E
Apache Blvd., Suite No. 101

EDDIE'S SMOKE PL110178
June 7, 2011 Hearing Officer

Page 3



DESCRIPTION: Owner — Apache Oak Shopping Center LLC
Applicants — Ashley Thompson & Eddie Shamsa
Existing Zoning — CSS, Commercial Shopping & Service District / TOD, Transportation Overlay District
Total Site Area — 17,045 s.f. / .39 acres
Total Building Area — 4,865 s.f.
Proposed Tenant Lease Space — 950 s.f.
Parking Required — 2 (TOD - parking reduction)
Total Site Parking Provided — 20

ZONING AND
DEVELOPMENT
CODE REFERENCE: Part 3, Chapter 2, Section 3-202 — Permitted Uses in Commercial and Mixed-Use Districts
Part 3, Chapter 4, Section 3-423(C) — Tobacco Retailer
Part 6, Chapter 3, Section 6-308 — Use Permit.
Part 6, Chapter 3, Section 6-313 — Security Plan
EDDIE'S SMOKE PL110178 Page 4
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5/11/2011
To Whom It May Concern:

I am opening a smoke shop at 1501 E Apache Blvd.
Tempe, AZ 85281. We will operate from 10a.m. to 10 p.m.
seven days a week with 2-3 employees. The merchandise
we will be dealing with is a tobacco-smoking accessories
such as cigars, hookahs, hookah tobacco and pipes.
However there will be no smoking inside that facility.

Owner
Ashley Thompson

ATTACHMENT 3



8133K5 0

[oaer o wvaitivid 1v on -com
o TV AV O v aa v 20 we ev svervi cvawe nie

e R E— NV L h
a0y Gvzrey ShicmLy i R Ao T = = v it
R ARagn) ”
o seua e WRCHY YZay WruOv ) ﬁ_
3WV8 WOWJ DNILINEIY ELINVI NOLLONMLISNOD o .:».-u!. d us) ™ . et ]
¥O4 HO NOILViIHdYIINL O SNOLLDINYOD A3l HOZ ALIUSVI v FovaN QY 30N {
ON SJANSSY HINDISAA 3HL 'IWVS LOIHHOD WO/ANV ISIATH OL : | bopavin N §
SAVO ONINHOM I3UHL QAMOTIV 38 ONV 'SHIONVJIUDBIA ANV 40 pp— 4 . odew m pen HOUULNGD WO B if
ANILVIQINWI OR1411ON 38 OL 81 HINSISIA ‘ $2v15 3018 341 w02 v ¥ h = o 4
4 IHL ‘NOLLINHIENOD 210 oy 090 800 oeeioom sl rouvowsr saama | (O

OL MOIHd HOLOVNLINOD AE Q3IIWIA 38 OL Auv SNOISNINIA V1V -

[t :

oy o W 00D PoRUDITE TeRCUYN i

_ . _ . oAy m L 13000 Rild HUGHHY i)

= = Ay . “3900 NI LN 1
- waamy e K 200 TEOINTHIR HMOWMY i

BB v Yk 18000 TNGTNE Hacern

m | saaoo ovmanow ||
E 4 9vae v xova ¢ IO WD !
o€ nemran QR Lol |

3 _ o, . /e .

m onare a0ioe | {}

cvav e Gactca ioL
ovaw | 1o amurom Tvios i

LNl 13N '4'S [ge 909'v

/

QWTIL O Lo K Y- IO Lind 4 | SSOND '4'S $£'598'P wowwim __
e gisem s oo . oy 11]
i HNIQTINE AHOLS-L M3N s roeo s ||

NAYOL AMINE NV & NAVIOD SIBWONGD wila 4

wortroon o somanco an
. IMGUTTY 41D/ TN » XOG TRIVAOH a9 Y iy MONAIN B 1
) oD F0AL (T Tow) MM ¥ | | " ccuser vawy s !
 y L2 1 0 w0 b nL 07 varr e || 1t
= S Ot ol SR 2 | 00 e i
Nt oL o .
N et B WOLYO0] Nae She Mm% hé D 3 el | 4]
Jp—— TV v A PELONL MO 800 ALY AIN "_
I o v Pty
0 o TR ma e v || 11
N RLYO HOTCuL NS 40 AL @VASANENYH 77 H
S NS ey
v 2N SL TN JAOVMLCT LTV ARG
003 o B Saomues v

‘aA7a IHOVJV "I LOSL
H3ALN3D TlIv.i3d

IV BN -WAMPINGD AR T aaE 2C

SUOM 47 INIEONI-D . OL
UMl V14D Batd TYDOT M GLNGASMD
TIW A MOITINDD A NN UIC Tl 1€

) [ viva 1oarodd | i

| —riaragure a -3 1

vt 00w ¢ 57 e 838 340y bl areen v i
NOT LW YDA (43N ORAYD B¢ _ 9288 YMOT WY Bbils [H
o 15 v 4169 il
e0iy50) A WD
3119-430 W04 N A 10 -SRI EL T T T e g OGOy

9¥ HTVTRACHS TOV ROy LI NIV RV
-ABAOHFY 39 OL - ATMIAMA OO HLINA B

ADE GIACTUiel® UE 99 LINVLLYD

e
,.?.ﬁ T T

N
.1 RV 70 GEveR (T
o ﬂ u
Y | DNIMYVd IVLiOL ON& ek -

<
g
b

92QVUD Wit QM NV Oy - TV Y
OL ~71IWM DML NEDYTY RUGINE L

———

£-QW/EL v -OWH 97US RIN -KaillLivel SN y "
] i Hamf T I GV PB4 o
] prey

- . , | = @)
e

TWNCDYIQ BUANG ©) CRIMDR 67 SedAve
LMD CHLEVILNGD X 4R9-IVY T IV S9ETo
iom vav olM NidLlve WaAVa 1M DELXE  WC

1YWL LOMAAMA o SOVHDMN HiAYE 0 ST

MUY A3A TOW MY TYIMGLOG & 341
L BOr TN SV BT GRIYHE ST

Wreae

WL -GBLY I LY
BLSIXE w0 OISO MITDIGH I QARTA G

133}LS MHVO

-6 L R Xy - O TV WO
ATRYRLL T LUTGNIA @ PGS 2t

AICUOD 2 43 NN HOMd TIOTY
Y FIABTYRRTL ON “ANOR 4307 1T

=

by

-
o5
|

-0 3 (- 00 C- Oy
Toria0 1 e S AR 3t
-0z » 1-QROL 4UO X0y - FRTH T cbiy Q
S ek T o AT RIS WO W

Yl TAID TH0 ~ANTHAAN Tatd LS L

(VR NOUORE LMiNE FOAMEG

]
LU aEe0 UADN M0 LKBTHOH TR

20w “visa upy
|-3oval Lusnom oy 1151718 SRIDN

"
Ll
"
& aeiE IviNe any
.ndiigiuu«i-x_:ﬂ«(uxé
u
g
n

i dVW ALINIDIA |1y

l
S VIO A0 VOOV, NGl .w
3

I VAID AW AV LW !

2-Qwit TIvied
239 WL 8 GO O3 CIAWIXE 9

£-owrt Tivisd 53
SVEUY DRl HOH » FUD INOD wlw ¥

NOUJIHOS3G w1 ||y

oA
i

c-awyrr -owet t-own
TOWY UC 396 42D d CLveas
ST MO (@9 TR DWW %

¢-ava ONN @-2 73 04 FOITEAC TOVY TV _
L =
EOMIT FUC B VTN 20 4D @@ MIN e i

OHPIAD Tl 0. GRLYIIGN U1 FRVE L _“

SESETaEe o | ~ @IYAIINOE IHOVdY i

LABUY DN 20 BNLNED &

QoW Ty GUD 1319 X TV WRAMYYR o= ) i}
BUS-1 CUv Y18 1113 WA -APMRANG RS ¥ R it
e — — — — — —_— — - — — 3
©OWHY £-aMZ 41Y180 339 -OLYICH §Y e N
PR T 80 A TV RTINS D eve DA € == @\ i

WG 320 I dr00 T Mt “_

]
T0-T50
A

SHNOISIA YR S3LON

ViVO 1T T CrOwYs M 1

ATTACHMENT 4


http:1(,.r.eu

bathraom
ofice storg room

N

showcase

showcase

maln door

C

front window )

showtase

fipdoor

1501 £ apatchi

bass on 350 sqt

ATTACHMENT 5



	HOr_EddiesSmoke_060711
	HO_Attach_EddiesSmoke_060711



