
 
Staff Summary Report    
 

Hearing Officer Hearing Date:  7/19/11       Agenda Item Number:  11   
 

 

 

 SUBJECT:  This is a public hearing for a request by the BROWN RESIDENCE located at 12244 South 71st 

 Street for one (1) variance. 
   

DOCUMENT NAME:  20110719cdsl09     PLANNED DEVELOPMENT (0406) 
   

COMMENTS:  Request by the BROWN RESIDENCE (PL110239) (Douglas Brown, applicant and property owner)  
located at 12244 South 71st Street, in the AG, Agricultural District for: 

 
VAR11004   Variance to reduce the street side yard setback from 30 ft. to 0 ft. for a detached  
accessory building (garage). 

   
PREPARED BY:  Sherri Lesser, Senior Planner (480-350-8486) 

   
REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   
LEGAL REVIEW BY:  N/A 

   
DEPARTMENT REVIEW BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   
FISCAL NOTE:  There is no fiscal impact to City funds. 

   
RECOMMENDATION:  Staff – Denial 

   
ADDITIONAL INFO:    

    
  The Brown Residence is seeking a variance to construct a detached garage. The proposed 

structure is approximately two thousand nine hundred and ten (2910 s.f.) square feet in 
area and sixteen (16’) feet in height. The building materials will be split face CMU with 
exterior stucco surface designed to complement the house. Staff does not support 
the street side yard setback variance as proposed but supports a reduction consistent with 
ZDC use permit standard reductions allowed for a standard street side yard (not adjacent to a 
key lot).  Simply we would recommend support for a twenty foot (20) setback.  The applicant 
held a neighborhood meeting in compliance with the Zoning and Development Code. To date, 
staff received one letter in opposition to the request and numerous calls from surrounding 
neighbors, one expressed support of this request. 
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PAGES:  1. List of Attachments 
2. Comments;  Reasons for Approval 
3. Conditions of Approval; History & Facts/Description; Zoning & Development Code Reference 

 
ATTACHMENTS:  1.        Location Map(s) 

2.        Aerial Photo(s) 
3-4.        Letter of Intent 
5. Site plan 
6. Applicant aerial exhibit 
7. Meeting summary 
8-9. Opposition email 
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COMMENTS:   
 
The Brown Residence is proposing to construct a freestanding building (garage) on the south side of their property. The proposed 
structure is 2910 s.f. in area and 16 feet (16’) in height. The structure is designed with block stucco finish to complement the 
existing house. The applicant is seeking a street side yard setback variances. The proposed variance is to reduce the street side yard 
setback from thirty feet (30) to zero (0).  In 1996, the applicant was granted two variances by the Hearing Officer.  The first variance 
was granted to orient the setbacks on the lot so that the front yard was on the 71st St side and the Warner Road side would become the 
street side yard.  The new orientation of the setbacks created a lot adjacent to a “key” lot requiring a 10’ additional setback on the street 
side yard.  The required street side yard was 35 feet  which included the 10’ additional feet required adjacent to a key lot  A second 
variance was granted to reduce the street side yard setback from 35’ to 30’.    
 
Public Input 
The applicant held a neighborhood meeting on July 2, 2011.  A summary of the meeting was provided by the applicant. To date, staff 
has received one letter in opposition of the request. Staff has received numerous telephone inquiries regarding the request; only one 
expressed support of proposed street side yard reduction.  
 
Variance 
The Zoning and Development Code requires the setbacks for structures, in the AG  Agricultural  District, to be located 
Twenty five (25) feet from street side yard property line with an additional ten (10) foot setback if the lot is adjacent to a “key” lot. The 
premise for the additional setback is that the side of the structure will align with the front yard setback of house for which the lot abuts. 
 This property is located within the Tally Ho Farms Subdivision. Tally Ho Farms Subdivision is a unique residential development that is 
characterized by large lots and custom homes. The Brown Residence lot is typical of the lots within the subdivision in shape and size 
with a majority of the lots.  The house placement is toward the “front of the lot” on the 71st Street frontage.  
 
Since this lot is adjacent to a key lot, due to the reorientation of the lot through a variance, the existing setback is thirty feet (30) from 
the Warner Road property line.  There is approximately twenty feet (20) of right of way between the south wall and the curb along 
Warner Road   In a field visit, staff observed the pattern established of the existing dwellings to the west along Warner Road.  There 
exists a pattern of structures closer to Warner Road than the existing 30’ setback.  The structure setbacks vary from 10’ to 40’ for 
several properties to the west.  A structure placed at a zero setback is not supportable. A provision exists within the ZDC which allows 
all setbacks within the AG- Agricultural District to considered for a reduction by 20% through a use permit standard process; when the 
standard is applied to this request the street side yard may be reduced to twenty four (24) feet (if approved by use permit). Staff does 
not support the street side yard setback variance as proposed but supports a reduction consistent with ZDC use permit standard 
reductions allowed for a “standard” street side yard (not adjacent to a key lot).  Simply we would recommend support for a twenty foot 
(20) setback.  Should the Hearing Officer concur with staff findings for an alternative concession to reduce the setback; a different 
variance may be granted by condition of approval.  
 
Per the Zoning and Development Code variance(s) shall not be authorized unless the decision-making body finds upon sufficient 
evidence of the following: 
 

1. That special circumstances are applicable to the property, including its size, shape, topography, location, or surroundings; and 
Although this property in slightly smaller than one acre; it is not substantial enough to not comply with the setbacks.  
 

2. The strict application of this Code will deprive such property of privileges enjoyed by other property of the same classification 
in the same zoning district; and 

   During a windshield survey of the area; staff did not locate a similar building or situation with a zero setback on a major 
arterial within AG Zoning Classification. 

  
3.  The adjustment authorized shall not constitute a grant of special privileges inconsistent with the limitations upon other 

properties in the vicinity and zone in which such property is located; and 
May be considered a special privilege inconsistent with other AG zoned properties. 
 

4.  A variance may not be granted if the special circumstances applicable to the property are self-imposed by the property owner. 
May be considered a self-imposed hardship since it was a vacant lot prior to 1996.  
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Conclusion 
  
Staff recommends denial of the street side yard setback as proposed in this application.   Staff recommends support of a modified 
setback variance reduction similar to what could be granted with a use permit on a standard street side yard In AG-Agricultural 
District.  

 
 
SHOULD THE HEARING OFFICER ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE 
FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY. 

 
  

CONDITION(S) 
OF APPROVAL: 1. Modify the street side yard setback to twenty (20) feet.  
 
 2.  Obtain all necessary clearances and permits from Building Safety and Engineering. 
 
  
HISTORY & FACTS: July 10, 1996- The Hearing Officer approved two variances for the Brown Residence located at 12244 

South  71st Street in the AG- Agricultural District 
a. Variance to allow the legal front lot line to be adjacent to and parallel with 71st St. 
b. Variance to reduce the required street side yard setback if a. above is approved to 30’ (key lot) to 

30’.  
 
 
 
DESCRIPTION:  Owner – Douglas Brown 
 Applicant – Douglas Brown 
  Existing Zoning – AG, Agricultural District 
  Existing Lot Size-42100 safe 
  Proposed Accessory Building- 2910 safe 
  Existing Street side yard setback- 30’ 
  Proposed street side yard setback- 0’ 
   
 
ZONING AND 
DEVELOPMENT 
CODE REFERENCE: 

  
 Part 4, Chapter 2, Section 4-202 – Single Family Development Standards 
 Part 6, Chapter 3, Section 6-309- Variances 
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