
 
Staff Summary Report    
 

Hearing Officer Hearing Date:  12/06/11       Agenda Item Number:   2   

  

 

 

SUBJECT:  This is a public hearing for a request by the ARKULES-SAINT VINCENT PROPERTY located 

at 902 South Ash Avenue for one (1) variance. 

   

DOCUMENT NAME:  20111206cdsl01     PLANNED DEVELOPMENT (0406) 

   

COMMENTS:  Request by the ARKULES-SAINT VINCENT PROPERTY (PL100228) (Patricia St. Vincent, 

applicant; Arkules-Saint Vincent, property owners) located at 902 South Ash Avenue in the   

R-3, Multi-Family Residential Limited District for:   

 

VAR11008 Variance to waive the required masonry wall between the properties developed 

for multi-family and single family. 

   

PREPARED BY:  Sherri Lesser, Senior Planner (480-350-8486) 

   

REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   

LEGAL REVIEW BY:  N/A 

   

DEPARTMENT REVIEW BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   

FISCAL NOTE:  There is no fiscal impact to City funds. 

   

RECOMMENDATION:  Staff – Approval, subject to conditions 

   

ADDITIONAL INFO:    

    

   The Arkules-St. Vincent  property is requesting a variance to waive the required masonry 

wall between the properties developed for multi-family and single family.  The variance is 

the first step in the process to bring the property into compliance with the Zoning and 

Development Code.   The site is located at the southwest corner of 9th Street and Ash 

Avenue.  Staff is recommending approval of the variance with the finding that there are 

special circumstances unique to this lot to warrant support of the variance.  To date, we 

have received three (3) letters in opposition to the request.  The applicant held a 

neighborhood meeting in accordance with the Zoning and Development Code 

requirements.   
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PAGES:  1. List of Attachments 

2. Comments;  Reasons for Approval 

3. Conditions of Approval; History & Facts/Description; Zoning & Development Code Reference 

 

ATTACHMENTS:  1.        Location Map(s) 

2.        Aerial Photo(s) 

3-4. Letter of Intent 

5. Site plan 

6-11. Letter of Opposition from Rhombus LLC dated 11/28/11 w/photos 

12-17.    Letter of Opposition from Rick Hondorp dated 11/28/11 w/photos 

18-33.    Letter of Opposition from Sienna Court Lofts dated 11/28/11 w/attachments 

34. Aerial from 1990 

35. Aerial from 1993 

36. Aerial from 1998 
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COMMENTS:   

 

In 1999. Otto Bed and Breakfast located at 902 S Ash Avenue received a use permit to allow a bed and breakfast.  The application for 

the use permit included a modified site plan with a parking area in the rear yard of the property; accessible from 9th Street.  The 

parking area was installed per the site plan shown to the Board of Adjustment.  Due to the conditions of approval not completed by the 

applicant; the ratification of the use permit was not completed.  The property transferred ownership in 2000 to the current owner.  They 

inherited the responsibility of the non-compliant modifications to the property.   The property owners were cited by the Code 

Compliance Department and subsequently they made an application to waive the required buffer wall between their multi-family zoned 

property and the single family zoned property to the south.   The variance process will be the first step in bringing the property into 

compliance with the Zoning and Development Code.   The applicant will need to complete the Development Plan Review Process for 

the site modifications.  

 

Variance 

The Zoning and Development Code Development Standards requires a masonry wall buffer between properties development for multi-

family from single family developments. Although the modifications to the site currently exist on the property; they will be processing all 

applications as a “new’ development to bring everything into compliance.    

 

Per the Zoning and Development Code variance(s) shall not be authorized unless the decision-making body finds upon sufficient 

evidence of the following: 

 

1. That special circumstances are applicable to the property, including its size, shape, topography, location, or surroundings and 

 The property is located on a corner with the parking to rear accessible from the street side.  Due to the mature landscaping on 

site the structure of a wall would disruptive.   Additionally, limiting the visibility from the surrounding neighbors (the intent of the 

buffer) would not be enhanced by the wall greater than existing conditions.    

 

2. The strict application of this Code will deprive such property of privileges enjoyed by other property of the same classification in 

the same zoning district; and 

 

A windshield survey of the neighborhood produced evidence other developments where single family develop abuts multi-

family developments do not have an 8’ masonry wall to buffer the uses.  Other materials such as a green screens serve as a 

buffer.  

. 

3. The adjustment authorized shall not constitute a grant of special privileges inconsistent with the limitations upon other properties 

 in the vicinity and zone in which such property is located; and 

 Shall not be considered a special privilege inconsistent with other multi-family zoned properties. 

 

4. A variance may not be granted if the special circumstances applicable to the property are self-imposed by the property owner. 

 The development was purchased with the modifications.  

 

Conclusion 

  

Staff recommends approval of the variance 

 

REASON(S) FOR  

APPROVAL: 1.     Special circumstances or conditions applying to the land, building or use exist. 

 2.  The authorizing of the variance is necessary for the preservation and enjoyment of substantial 

  property rights. 

 3.  Authorization of the variance(s) will not be materially detrimental to persons residing or working 

  in the vicinity, to adjacent property, to the neighborhood or to the public welfare in general. 
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SHOULD THE HEARING OFFICER ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE 

FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY. 

 

  

CONDITION(S) 

OF APPROVAL: 1. Obtain Development Plan Approval for all non-compliant modifications and future improvements to the 

site within 45 days or by 01/21/2012 

 

  

HISTORY & FACTS:   

1909  Gage Addition of Tempe Subdivison Plat created the infill lot. 

 

1925  The house was constructed per information on the Historic Preservation Property Inventory Form 

 

June 24, 1999  The Board of Adjustment approved a use permit for the Otto Boarding House Bed and Breakfast 

subject to conditions.  

 

DESCRIPTION:  Owner – Arkules-Saint Vincent 

 Applicant – Arkules-Saint Vincent 

  Existing Zoning – R-3, Multi-Family Residential Limited District 

   

 

ZONING AND 

DEVELOPMENT 

CODE REFERENCE: Part 4, Chapter 7. Section 4-706- Land Use Buffers 

 Part 6, Chapter 3, Section 6-309- Variances 
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