
 

 
Staff Summary Report    
 
Hearing Officer Hearing Date:   September 15, 2009     Agenda Item Number:   3 
  

 

SUBJECT:  This is a public hearing for a request by 23 WEST (PL090295) located at 23 West Southern 
Avenue for one (1) use permit. 

   
DOCUMENT NAME:  20090915dssl01     PLANNED DEVELOPMENT (0406) 

   
COMMENTS:  Request by  DANELLE PLAZA – 23 WEST (PL090295) (Rodney Hu/Huniversity Properties, 

applicant/property owner) located at 23 West Southern Avenue in the CSS, Commercial 
Shopping and Services District for: 
 
ZUP09117 Use permit to allow live entertainment (an all ages concert venue). 

   
PREPARED BY:  Sherri Lesser, Senior Planner (480-350-8486) 

   
REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 

   
LEGAL REVIEW BY:  N/A 

   
DEPARTMENT REVIEW BY:  N/A 

   
FISCAL NOTE:  N/A 

   
RECOMMENDATION:  Staff – Approval, subject to conditions 

   
ADDITIONAL INFO:  23 West is applying for a use permit to allow an all ages entertainment venue at 23rd West 

Southern Ave located in the Danelle Plaza in the CSS, Commercial Shopping and Services 
District.   Staff supports the use permit as requested with the finding that they meet the 
criteria for approval of a use permit.  To date, staff has received (2) phone calls in support 
of this request. 
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PAGES:  1. List of Attachments 
2. Comments;   
3. Reasons for Approval; Conditions of Approval; History & Facts/Description; Zoning & 

Development Code Reference 
 

ATTACHMENTS:  1.      Location Map(s) 
2.      Aerial Photo(s) 
3.      Letter of Intent 
4-5.      Security Plan 
6.      Site plan 
7.      Floor plan 
8-24.    Police Report & Service Call Record(s) 
25.      Staff Photograph(s) 
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COMMENTS:   
 
23 West is requesting approval of a use permit for an all ages live music venue. The property is located near the southwest 
corner of Mill and Southern Avenues within the Danelle Plaza.   The business operation will consist of music 
productions/concerts open for all age groups.  The applicant’s letter of explanation indicates that the staff has broad 
experience in concert venue management experience.   They have provided a detail plan for managing activity on the interior 
and exterior of the business.  
 
This business owner had a similar proposal before the Hearing Officer on October 16, 2007.  The request was denied.  To date 
staff has received two (2) telephone calls in support of this request.  The Tempe Police Department will be attending the 
Hearing Officer Meeting to convey their concerns with this proposed use at this location.  There has been numerous calls for 
service at this intersection, some attributable to the other bar uses on the southeast and northeast corners.  The Police 
Department personnel will give a report on the calls for service (see attachments). 
 
 
Use Permit 
 
The Zoning and Development Code requires entertainment venues to obtain a use permit in the CSS, Commercial Shopping and 
Services District. The proposed use permit(s) meet all applicable tests in the following manner: 
 
 Evaluating the use permit, the proposal appears to pass the use permit test listed below: 
 

a) Any significant increase in vehicular or pedestrian traffic in adjacent areas; 
 There will be no significant increase in vehicular or pedestrian traffic in adjacent areas.   

 
b) Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat, or glare at a level 

exceeding that of ambient conditions;  
 This is a music venue and will generate some noise; however all entertainment shall be 

contained within the establishment and provisions will be made to mitigate noise emanating 
from the tenant space.   

 
c) Contribution to the deterioration of the neighborhood or to the downgrading of property values which is 

in conflict with the goals, objectives or policies for rehabilitation, redevelopment or conservation as set 
forth in the City’s adopted plans, or General Plan; 

 The proposed development would not contribute to neighborhood deterioration or downgrade 
property values.  This use permit request is consistent with the General Plan 2030’s Land Use 
Element.  The requested use permit will not be detrimental to the surrounding area, but will 
further the General Plan Land Use Element Goals and Strategies. 

 
d) Compatibility with existing surrounding structures and uses;  

 The proposed use appears to be compatible with surrounding uses.  
 

e) Adequate control of disruptive behavior both inside and outside the premises, which may create a 
nuisance to the surrounding area or general public; 

 Provisions have been proposed to maintain adequate control of disruptive behavior.  
 
 
Conclusion 
  
Staff recommends approval of the use permit subject to the attached conditions of approval. 
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REASON(S) FOR  
APPROVAL:  1. No apparent nuisance resulting from noise, smoke, odor, dust, vibration, or glare. 
  2. No apparent hazards to persons or property from possible explosion, contamination, fire or flood. 

3. Traffic generated by this use should not be excessive. 
4. The use appears to be compatible with the building, site and adjacent property. 
5. There appears to be a demonstrated need for this use at the proposed location.  

 
  

SHOULD THE HEARING OFFICER ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE 
FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY. 

 
  

CONDITION(S) 
OF APPROVAL: 1. No noise shall emanate beyond the walls of the building.  The door leading to the rear of the suite of 

Danelle Plaza shall be monitored at all times for security purposes. 
2.  The use permit is valid for 23 West and may be transferable to successors in interest through an 

administrative review with the Development Services Manager, or designee. 
3. All permits and clearances required by the Building Safety Division shall be obtained prior to the use 

permit becoming effective. 
4. Any expansion or intensification of use shall require a new use permit to be approved. 
5. The use permit is valid for the plans and business operation as submitted to and approved by the 

Hearing Officer/Board of Adjustment. 
6. Submit a security plan with the Tempe Police Department within 30 calendar days (October 15, 

2009).  Contact the Tempe Police Department Crime Prevention Unit (480-858-6027). 
7. Applicant shall provide adequate lighting as required per standards (Chapter 8, Section 4-803) to the 

existing suite. 
8.  If there are any complaints arising from the use permit that are verified by a consensus of the 

complaining party and the City Attorney’s office, the use permit will be reviewed by city staff to 
determine the need for a public hearing set to re-evaluate the appropriateness of the use permit. 

9.  Any new business signs are to have Development Plan Review approval, and permits are to be 
obtained prior to the installation of signs. 

10.  This use shall not violate the State Smoking Ordinance, www.smokefreearizona.com. 
11.  All required permits and clearances shall be obtained from the Audit and Licensing Division of the City 

of Tempe prior to the use permit becoming effective. 
  

HISTORY & FACTS: October 16, 2007.  The Hearing Officer denied a request by Yucca Jr. located at 23 West Southern 
Avenue for a use permit to allow live entertainment. 

 
DESCRIPTION:  Owner – Rodney Hu 
 Applicant – Rodney Hu 
  Existing Zoning – CSS, Commercial Shopping and Services District 
  Proposed Suite – 3,100 s.f. 
 
ZONING AND 
DEVELOPMENT 

CODE REFERENCE: Part 3, Chapter 2, Section 3-202  
 Permitted Use in commercial and Mixed –Use – Table 3-302A 
 Part 6, Chapter 3, Section 6-308 
 Use Permit 

http://www.smokefreearizona.com/
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23 WEST
 
Business Description
 

As an all ages arts and entertainment venue [without a bar] 23 West aims to 
provide a safe, professional and positive environment where citizens ofall ages can 
express themselves through music, art and other culturally diverse programs. Currently, 
the City of Tempe lacks a true all ages venue. Owned and operated by industry 
professionals that have been booking and promoting live events in the valley for over 10 
years, 23 West is the solution to this problem, easing the concerns ofparents and 
lessening the burden on local police enforcement. 

Tempe, the Phoenix Metro area's hub, will benefit from 23 West's goal to 
provide a safe haven for all members of the community to experience the arts. Amongst 
the network of venues in the valley the only true all ages facilities are located in the 
Downtown Phoenix area. This void forces the citizens of Tempe seeking a more intimate 
arts and entertainment experience to travel to Phoenix putting their children and 
themselves in unsafe areas. 23 West not only provides an safe alternative arts experience, 
it will bring lost revenue and cultural diversity back to Tempe. 

23 West's owners and operators have promoted shows at venues ranging in size 
from Modified Arts (150 capacity) to Veteran's Memorial Coliseum (12,000 capacity). 
The owners understand what it takes to secure events at any level. 23 West has consulted 
with E Staffand the Tempe Crime Prevention Unit to create a concise, effective security 
plan. In addition to the suggestions made by both agencies, 23 West will provide; a safe 
and welIlit drop off/pick up area for underage patrons and a professionally patrolled 
parking lot. 

This will be the jump off point for a positive change in a community that often
times overlooks arts and music in the pursuit ofalcohol sales. The creation of an all ages 
venue that can operate without a bar, caters to patrons of all ages and promotes the 
cultural diversity of Tempe that is crucial to the prosperity of this city. 
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23 WEST 
SECURITY PLAN 

23 W. SOUTHERN AYE, TEMPE 

HOURS OF OPERATION: MONDAY THROUGH SUNDAY 6PM- J2AM
 
MANAGERS: RODNEY HU, MICHELLE DONOVAN, ERIN PETERS, BEN TALTY
 

PARKING LOT PLAN 

•	 THERE WILL BE 1 PARKING LOT SECURITY FOR EVERY 100 PATRONS 
•	 SAID PERSONNEL WILL BE RESPONSIBLE FOR CANVASING THE ENTIRE 

PARKING LOT INCLUDING THE SOUTHEND OF THE PARKING LOT 
•	 THEY WILL PATROL THE ENTIRE PARKING LOT 3 TIMES PER HOUR 
•	 NO ONE WILL BE ABLETO LOITER OR DRINK ALCOHOL IN THE PARKING 

LOT. 
•	 ONCE MINORS ARE ADMITED TO THE VENUE THEY WILL NOT BE ABLE TO 

RETURN TO THE PARKING LOT UNTIL THEY ARE LEAVING THE PROPERTY. 
ONCE MINOR EXITS THE VENUE THEY ARE TO LEAVE THE PROPERTY 
COMPLETELY AND THE SECURITY PATROL WILL ENSURE THAT SAID 
PATRON(S} EXITS PROPERTY IN A TIMELY MANNER. 

•	 WE WILL PROVIDE A PICK UP AND DROP OFF AREA FOR MINORS WHERE 
PARENT OR RESPOSIBLE PARTIES CAN PICK UP OR DROP OFF THEIR 
MINOR. THIS AREA WILL HAVE A PARKING LOT SECURITY MEMBER 
ASSIGNED TO IT. 

•	 THE GATEWAY TO THE CIRCLE K WILL BE BLOCKED OFF DURING HOURS 
OF OPERATION TO STOP PATRONS FROM GOING BACK AND FORTH. 

•	 PATRONS ON THE INGRESS WILL BE LINED UP ON THE EASTEND OF THE 
BUILDING. 

•	 PATRONS ON THE EGRESS WILL HAVE 5 MINUTES BEFORE THEY MUST 
LEAVE THE PARKING LOT. SECURITY WILL DO A FULL SWEEP OF THE 
PARKING LOT FOR STRANG&ERS. 

•	 A TEMPORARl:! BLOCKADE WILL BE PLACED BETWEEN THE VENUE AND 
THE YUCCA TAP ROOM TO ENSURE PATRONS DO NOT MIX, THIS 
BARRICADE WILL ONLY BE PRESENT DURING BUSINESS HOURS. 

IN'rERIOR PLAN 

•	 THERE WILL BE 1 SECURITY PERSON FOR EVERY 50 PERSONS INSIDE THE 
VENUE. 

•	 ALL SECURITY PERSONNEL WILL REQUIRED TO WEAR HOUSE PROVIDED 
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"SECURITY" T-SHIRTS. 
•	 ALL SECURITY PERSONNEL WILL BE REQUIRED TO TAKE STATE LIQUOR 

BOARD ID CHECKING CLASS 
•	 NO PHYSICAL FORCE SHALL BE USED WHILE REMOVING A PATRON 

FROM THE VENUE. 
•	 IF A SITUATION BECOMES ESCALATED THE SECURITY MANAGER WILL 

CALL TEMPE POLICE FOR ASSISTANCE. 
•	 THERE WILL BE A SECURITY MANAGER ON DUTY FOR EVERY NIGHT THE 

VENUE IS OPEN. 
•	 THERE WILL BE 4 CAMERAS POSTED THROUGHOUT THE VENUE. ONE AT 

EACH ENTRY/EXIT POINT, ONE AT THE CASH REGISTER AND ONE IN THE 
OFFICE. THESE CAMERAS WILL BE SET TO RECORD TO A DVR AND THE 
TAPED FOOTAGE WILL BE AVAILABLE FOR ATLEAST 31 DAYS AFTER EACH 
SHOW. 

•	 THERE WILL BE A SECURITY PERSON POSTED AT EACH ENTRY/EXIT POINT. 

GENERAL COMPLIANCE 

•	 NO LOITERING SIGNS WILL BE POSTED ON THE EXTERIOR OF THE 
BUILDING AND THROUGHOUT THE PARKING LOT. 

•	 NO ALCOHOL SIGNS WILL BE POSTED ON THE EXTERIOR AND INTERIOR 
OF THE BUILDING AS WELL AS THROUGHOUT THE PARKING LOT. 

•	 ALL ENTRY AND EXIT POINTS WILL BE PROPERLY ILLUMINATED AS WELL AS 
THE PARKING LOT. 

•	 LANDSCAPING WILL BE TO SPECIFICATIONS WHERE APPLICABLE. 
•	 PARKING LOT WILL BE MONITORED ON A CONTINUOUS BASIS FOR 

DEBRIS AND GARBAGE. 
•	 THE MANAGING COMPANY WILL FIELD ALL WRIHEN COMPLAINTS IN A 

TIMELY MANOR. 
•	 A MANAGER WILL BE ON DUTY FOR ATLEAST 30 MINUTES AFTER DOORS 

CLOSE. 
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September 4, 2009 

Dear Ms. Lesser, 

The Tempe Police Department Crime Prevention Unit opposes the opening 
of an over/under night club located in the Danelle Plaza. As you know, 
Danelle Plaza is home to several different types of businesses. Adding 
youth to this environment holds a potential for endangering these youth and 
the addition of more crime. Currently there is a day labor center, which 
brings a homeless loitering problem to the plaza. There are two bars, two 
restaurants, two convenience stores and a smoke shop along the perimeter of 
the plaza. These businesses increase vehicle traffic in the parking lot, along 
with parking issues and the opportunity to obtain alcohol by illegal means. 
The Circle K, located at 15 W. Southern, which will be next door to the 
night club, has the 3rd highest number of beer thefts in the City of Tempe at 
101 thefts reported between 1-1-09 and 8-31-09. 

While calls for service at Danelle Plaza have decreased since 2006 (See 
attachment # 1), I believe that the addition of an over/under night club will 
significantly increase police calls for service. This belief is backed up by the 
history of calls for service at other over/under night clubs. Those clubs 
include: The Sets at 93 E. Southern (which is across the street from Danelle 
Plaza), Sneakers at 1420 E. Southern (recently closed), The Horse and 
Hound aka The Clubhouse at 1320 E. Broadway and Graham Central Station 
at 7850 S. Priest. See attachment #2. 

I have also included statistics from the Marquee Theatre located at 730 N. 
Mill Avenue. Due to the size of this venue, it does not compare to the size 
of the proposed Yucca Club. However, these statistics do show the 
documented problems with live bands and the mixture of adults and youth. 
See attachment #3. 

Crime Prevention requests that Mr. Hu's application for an over/under night 
club be denied by the City of Tempe. 

Sincerely, 
Cyndi Calender 
Crime Prevention Specialist 
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DANELLE PLAZA – 23 WEST

23 WEST SOUTHERN AVENUE

PL090295

FRONT OF BUSINESS
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