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Staff Summary Report
Development Review Commission Date: 03/23/2010 Agenda Item Number:
SUBJECT: Hold a public hearing for a Development Plan Review including reconsideration of a

condition of approval for T30 LLC CANAL GATE REMOVAL located at 2085 South
Cottonwood Drive.

DOCUMENT NAME: DRCr_T30llcCanalGate_032310 PLANNED DEVELOPMENT (0406)
COMMENTS: Request for T30 LLC CANAL GATE REMOVAL (PL090484) (John M. Earl, T30 LLC,
owner; Brandi Decker, Trident Security Services, Inc., applicant) to eliminate existing
condition of approval # 9 from the Site Plan (SIP-99.67) for Broadway Office Plaza in
order to remove an existing gate between the site and the Tempe Canal. The 0.49 acre
site is located at 2085 South Cottonwood Drive in the R/O, Residential/Office District. The
request includes the following:
DPR09243 — Development Plan Review including site plan.
PREPARED BY: Kevin O’Melia, Senior Planner (480-350-8432)
REVIEWED BY: Lisa Collins, Development Services Planning Director (480-350-8989) /U
LEGAL REVIEW BY: Teresa Voss, Assistant City Attorney (480-350-8814)
FISCAL NOTE: N/A
RECOMMENDATION: Staff — Approval, subject to conditions

ADDITIONAL INFO: Gross/Net site area 0.49 acres (Lot 3)

Broadway Rd

The applicant is requesting elimination of existing condition of approval # 9 from the Site
Plan (SIP-99.67) for Broadway Office Plaza and Development Plan Review approval for
removal of an existing pedestrian gate between the Lot 3 site and the Tempe Canal.

Tempe Canal

El Parque Dr For the February 9, 2010 hearing, the case was advertised in the newspaper, neighboring

property owners were notified by mail and the site was posted. A neighborhood meeting
was not required and was not held for this request. Prior to the February 9 hearing, staff
received communication from the public indicating opposition to the request. During the

Cottonwood Dr.

Loop 101

February 9 hearing, the neighborhood liaison argued for restoration of the canal gate and
the case was continued so the feasibility of a new canal access from the alley could be
analyzed. The case itself stems from a public compliant regarding unauthorized closure of
the gate.

Staff visited the site with the Police Department Crime Prevention Unit on February 11
and reviewed the alley to the south of the site. The Crime Prevention Unit favors the
removal of the existing gate and does not support the addition of a new public gate to the
canal from the alley. Subsequently, the Police Department (Beat 17 patrol) has discussed
service calls in the area with the neighborhood liaison. The liaison has notified staff that
the neighborhood no longer opposes removal of the canal gate.
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PAGES: 1. List of Attachments
2-4,  Comments
4, Reasons for Approval / Conditions of Approval / Code-Ordinance Requirements
5-6.  History & Facts / Zoning & Development Code Reference
ATTACHMENTS: 1. Location Map
2. Aerial Photo
3. Letter of Explanation
4, Site Vignette Sketch of Canal Gate and Adjacent Parking Lot alongside Aerial Photos
5-7. City Council Approval Letter (file copy) of SIP-99.67, dated September 24, 1999, including
Ten Conditions of Approval.
8. Arizona Crime Search azcentral.com: for Property Vicinity.
9. Canal Gate Photo (View from Site, Looking East toward Multi-Use Path and Tempe Canal)
10-14. Communications from Neighbors Concerning the Canal Gate
15. Crime Report for Beat 17 including Project Vicinity February 1, 2009 — January 31, 2010
16-17. Neighborhood Liaison Canal Gate Memo, dated February 19, 2010.
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COMMENTS:

The site, Lot 3 of 101 & Broadway Corporate Center, is part of an existing professional office complex that is located on the south of
Broadway Road. Cottonwood Drive is to the west. The Tempe Canal and an adjacent multi-use path are to the east. The office
complex is bounded on the south by a public alley and to the south of the alley is the Broadway Palms single-family residential
subdivision. Within the office complex, there are four inter-related properties, each containing a one-story office building. Lot 3 is the
southeastern of these properties, with a southern border on the alley and an eastern border on the multi-use path and canal.

Existing entitlements that apply directly to Lot 3 and will remain in effect are as follows:

e Zoning Map Amendment from R1-6 Single-Family Residential District to R/O Residential/Office District.

e Variance to allow ornamental iron fence along eastern property line in lieu of masonry wall.

e Variance to waive the required 25’-0” west front yard landscape setback at buildings 3 and 5 (Lot 3 contains building 5).

e Final Subdivision Plat for 101 & Broadway Corporate Center. The plat includes reference to public access on site and is as
follows: “Cross access easement agreements for drainage, vehicular and pedestrian ingress and egress and parking across
Lots 1, 2, 3 and 4 will be as set forth in the ‘Reciprocal Easement and Maintenance Agreement’ prepared for 101 & Broadway
Corporate Center.”

The existing Site Plan condition of approval that the applicant seeks to remove is as follows:

e The Site Plan (SIP-99.67) includes ten conditions. The applicant seeks to remove condition # 9. Condition # 9 reads as follows:
“Applicant shall install an on-site ramp and a gate along the canal frontage to accommodate bicycle and pedestrian access to the
canal and any future multi-use path. Details to be resolved through the Design Review Board / CPTED process.”

The property owner seeks to remove the existing canal gate in order to limit access through the site by individuals with criminal intent.
This desire is two-fold: to protect employees, clients and citizens on site and to limit liability for crimes committed on site. The
applicant understands that the removal of the alley gate does not completely secure the site but it does remove a route through
private property that connects two public walkways. The applicant considers a public path around the office complex that includes the
sidewalks along Broadway Road and Cottonwood Drive to be a safer alternative route for the public, given the amount of visual
surveillance along Broadway and Cottonwood, than a route through the site.

This request includes the following:

1. Eliminate condition # 9 of the Site Plan (SIP-99.67) approval.

2. Development Plan Review to remove the concrete ramp to the canal gate, remove the existing gate and replace with a section of
steel picket fence that matches the detail of the existing fence.

The property owner is requesting the Development Review Commission take action on the two items listed above.

PUBLIC INPUT
e A neighborhood meeting is not required in conjunction with this request.

e  Prior to the completion of the February 9, 2010 report, staff received neighborhood input in opposition to the closure of the canal
gate. Written communication received prior to the February 9 hearing is included in the report attachments.

¢ Neighbor communication (refer to Attachment 16), dated February 19, 2010, indicates the neighborhood liaison has spoken with
the Police Department. Neighborhood no longer opposes site gate closure and does not support gate replacement in the alley.

PROJECT ANALYSIS

o Staff initially visited the site during daylight and interviewed the applicant. The applicant stated that she has picked up debris on
site that indicates illegal drug use and that passage through the gate to the canal is associated with this activity. During the
February 9 hearing, the property owner described trespassing and criminal activity on site involving the canal gate.

o After review of the subdivision plat for 101 & Broadway Corporate Center, staff observed the reference to vehicular and
pedestrian site access that connects the four office properties to the public right of way on Cottonwood Drive. There is no
specific access easement on the plat that allows public passage through the site between Cottonwood and the Tempe Canal.
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On February 11, 2010, staff and personnel from the Crime Prevention Unit of the Police Department reviewed the public alley

south of the site. Observations are as follows

e 2085 S Cottonwood's perimeter wall is approximately 7 ft high at the corner, including a 2 ft steel vertical picket cap atop 5 ft
of masonry. The intersecting steel picket fence that separates 2085 S Cottonwood from the canal is 8 ft high. The masonry
wall that separates the alley from the canal is an approximately 6 ft high "dooley” fence.

o Stalff shared a concept sketch of an opening in the alley fence near the southeast corner of the 2085 S Cottonwood. The
opening would be visible from Cottonwood Drive to the west and could be illuminated from 2085 S Cottonwood. The Crime
Prevention Unit withheld support for this reason: crimes of opportunity will increase in neighborhood with an opening
between alley and canal. The neighborhood should not be opened up in this way.

Also subsequent to the February 9 hearing, the Police Department Sergeant for Beat 17, South Patrol R Squad submitted the
calls for service in the project area for the year past (refer to Attachment 15) and reviewed these with the neighborhood liaison.
This attachment demonstrates criminal activity in the area. This review and subsequent discussion by neighbors has allowed the
neighborhood liaison to drop opposition to the canal gate closure.

On January 27, 2010 staff visited the site after dark to determine the existing light level at the gate. Staff observed that while the
parking area is well-illuminated, the canal gate does not have a dedicated light source. Ambient light reading by light meter
taken on the site side of the alley gate on January 27, 2010 varied due to movement of adjacent tree branches but at no time
reached 0.5 foot-candles. Under the current security illumination standard, 0.5 foot-candles is the minimum required for
pedestrian pathways and 5.0 foot-candles is the minimum required for pedestrian gates—refer to ZDC Sec. 4-803 (D) (6).

Also during the January 27 night time visit, staff observed two illumination items that concern the sidewalk around the site:

o Staff observed poor illumination on the Broadway public sidewalk, particularly at the bus stop near the southeast corner of
Broadway and Cottonwood. Staff contacted Transit Studies Division. Transit Studies on January 29, 2010 issued a “street
light out” notice. The light was repaired in early February.

o Staff observed that the wall-mount security lights on the office building at 2055 S. Cottonwood Drive (the northwest building
in the complex) are not illuminated. These lights are required to be illuminated from dusk to dawn. Staff separately issued a
Code Compliance Activity (CM100141) to remedy non-illumination of landscape areas around the building, which was
rectified by the owner of that property in February.

Section 6-306(D) applicable Approval Criteria for Development Plan Review

1.

The gate removal on Lot 3 does not significantly inconvenience access to multi-modal transportation options. Neighborhood
access to the multi-use path by the side of the Tempe Canal is provided via the Cottonwood and Broadway sidewalks around the
office complex. Also connected on the public sidewalk between the canal path and the neighborhood is a public transit bus stop
(on Broadway), which strengthens the relationship between walking, bicycling and bus use in the area.

Relocation of access to the canal via the Cottonwood and Broadway public sidewalks helps to minimize conflicts between
vehicular circulation on site for business purposes and pedestrian circulation on site from surrounding residential uses. Also,
there is a secondary neighborhood pedestrian access to the canal from the neighborhood that does not require use of the
sidewalk on Broadway. This access is from a bridge on Balboa Drive across the canal that is approximately 1/2 mile south of
Broadway Road. The bridge connects the Broadway Palms subdivision with agricultural residential properties in the City of
Mesa.

Relocation of canal path access to the public sidewalks appropriately integrates Crime Prevention Through Environmental
Design principles such as territoriality, natural surveillance, access control, activity support, and maintenance.

After lighting repair was made at the bus stop and 2055 S Cottonwood, the level of security lighting is adequate all along the
public sidewalk connecting the neighborhood to the canal path.

Section 6-312(D) applicable Approval Criteria for Elimination of Condition of Approval

1. The condition cannot continue to be implemented because it is beyond the reasonable control of the applicant to monitor
pedestrian traffic through the canal gate and separate legitimate and criminal activity.
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Conclusion

Based on the information provided by the applicant, the public input received and the above analysis, staff recommends approval of
elimination of condition # 9 from the Site Plan (SIP-99.67) and approval of Development Plan Review to replace the canal gate with a
matching steel picket fence section. This request meets the applicable required Development Plan Review approval criteria and will
conform to the conditions stipulated.

REASONS FOR APPROVAL.:
1. The proposal to remove the alley gate and replace with a matching fence does not disturb the projected land use goals and
element objectives of General Plan 2030.

2. The proposal meets the development standards required under the Zoning and Development Code.
3. The proposal meets the applicable approval criteria for a Development Plan Review.

CONDITIONS OF APPROVAL
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL. THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE CONDITIONS.

DPR09243 CONDITIONS OF APPROVAL
1. Complete gate removal and re-installation of matching fence section by June 21, 2010 or the Development Plan approval will
expire.

2. Prior to fabrication, submit fence shop drawings to Building Safety for building and planning plan check approval. Match height
and detail of fence section that replaces gate to that of existing fence.

3. Remove concrete walkway ramp between gate site and head of adjacent parking space. Re-grade this area and top dress with
decomposed granite of material that matches existing.

CODE/ORDINANCE REQUIREMENTS:
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE. THE
BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN EXHAUSTIVE LIST.

e ZONING AND DEVELOPMENT CODE: Requirements of the Zoning and Development Code apply to any application. Become
familiar with the ZDC to avoid unnecessary review time and reduce the potential for multiple plan check submittals. The ZDC may
be accessed through www.tempe.gov/zoning or purchased at Development services.

e SITE PLAN REVIEW: Verify all comments by the Public Works Department, Development Services Department, and Fire
Department given on the Preliminary Site Plan Review dated December 30, 2009. Direct questions related to specific comments
to the appropriate department, and coordinate any necessary modifications with all concerned parties prior to application for
building permit and/or completion of work.

e BUILDING PERMIT:
e The Building Safety Division has indicated a building permit is not required for replacement of the gate with a section of
fence of matching height and construction, despite the fence height in excess of 6'-0". Verify the building permit waiver with
Building Safety Division (Lisa Loyd, 480-350-8644) prior to removal and replacement.
o Modifications to site lighting (if any) will require a building permit.

e SECURITY REQUIREMENTS:

o Follow the design guidelines listed under appendix A of the Zoning and Development Code. In particular, reference the
CPTED principal listed under A-Il Building Design Guidelines and A-IV Landscape Design Guidelines as these relate to the
location of pedestrian environments and places of concealment.

e  Owner shall have management contact the Crime Prevention Unit of the Police Department (480-858-6330) if needed to
discuss trespassing after business hours or related issues concerning crime prevention.
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HISTORY & FACTS:

June 14, 1973

May 15, 1997

May 6, 1999

September 1, 1999

September 23, 1999

January 11, 2001

The City Council approved a Zoning Map Amendment from AG, Agricultural District to R1-6, Single-Family
Residential District and a Final Subdivision Plat for Broadway Palms. This subdivision consists of 210
single family lots and two tracts. Each of the tracts has a frontage on Broadway Road.

Note: Tract ‘A’ and Tract ‘B’ of Broadway Palms were developed for one story business offices. Tract ‘B’
(west of Cottonwood) remained as one lot. Tract ‘A’ of Broadway Palms was eventually subdivided into
four lots (the 101 & Broadway Corporate Center) and includes the subject site (Lot 3).

The City Council approved a Zoning Map Amendment and a Site Plan with Variances for Price/Broadway
Professional Office Buildings at 2305, 2325 and 2333 East Broadway Road. The approval includes the
following:

(ZON-97.07) Ordinance No. 808.9707 Zoning Map Amendment from R1-6 Single-Family

Residential District to R/O Residential/Office District on 2.79 net acres.

(SIP-97.27) Site Plan for Price/Broadway Professional Office Buildings consisting of 30,530 sf.

total building area on 2.79 net acres, including the following:

Variance:

a. Delete required 6 ft landscape buffer between office and residential uses for a certain

distance at the SWC of Tract ‘B’ for gate access only.

b. Allow ornamental iron fence along eastern property of parcel A2 in lieu of masonry wall.
Note: The site plan included in this approval was not developed. This plan included Tract ‘B’ between
Cottonwood and the Loop 101 with one office building and Tracts ‘A1’ and ‘A2’ between Cottonwood and
the Tempe Canal with a total of three office buildings. The zone change and the variances included in this
approval remain with the land.

The City Council approved a two (2) year time extension for a Zoning Map Amendment from R1-6, Single-
Family Residential District to R/O, Residential/Office District and re-approval of a Site Plan with Variances
for an office project consisting of 30,530 sf. located at 2305, 2325 and 2333 East Broadway Road.

Note: The site plan included in this re-approval was the same as before and was not developed.

The Design Review Board approved the building elevations, site plan and landscape plan for Broadway
Plaza — Lot ‘A’ located at 2325 East Broadway Road in the R/O, Residence/Office District.
Note: the site plan represented in this Design Review approval was developed.

The City Council approved the request by Broadway Office Plaza for a revised Site Plan with variances for
a 32,676 sf. office project located at 2305, 2325, and 2333 East Broadway Road. The approval includes
the following:
(SIP-99.67) Site Plan for Broadway Office Plaza consisting of 32,676 sf. total building area on 2.79
net acres, including the following:

Variance:

1. Reduce the minimum required landscape setback on both street side yards from 25 ft to 20
ft.

2. Waive the requirement that the site be completely landscaped in the first phase of

construction on commercial development sites.
Note: the site plan included in this approval was developed.
Note: Condition 9 of this approval reads as follows: “Applicant shall install an on-site ramp and a
gate along the canal frontage to accommodate bicycle and pedestrian access to the canal and
any future multi-use path. Details to be resolved through the Design Review Board / CPTED
process.”

The City Council approved a Final Subdivision Plat for 101 & Broadway Corporate Center (a Re-
subdivision of Part of Tract ‘A", Broadway Palms). Tract ‘B’ is not included. This subdivision consists of
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January 24, 2001

October 2, 2009

December 16, 2009

February 9, 2010

four lots. The subject site is Lot 3, in the southeast corner of this subdivision.

Note: in the Dedication of this plat, there is a reference to public access allowed on site. “Cross access
easement agreements for drainage, vehicular and pedestrian ingress and egress and parking across Lots
1,2, 3 and 4 will be as set forth in the ‘Reciprocal Easement and Maintenance Agreement’ prepared for
101 & Broadway Corporate Center.”

The Board of Adjustment approved the request by Broadway Office Building at 2305 E. Broadway Rd. in
the R/O, Residence/Office District for the following:

a. Variance to reduce the required rear yard setback at Building 4 from 15-0" to 11-8".

h. Variance to waive the required 25’-0" west front yard landscape setback at buildings 3 and 5.

Note: This request was continued from the December 19, 2000 Hearing Officer meeting.

Note: Three other variances proposed with this request were withdrawn by the applicant. The two
variances granted were required to reconcile the previously approved site plan with the property lines
established for four lots for the 101 & Broadway Corporate Center.

A Zoning Violation (CM091789) courtesy letter was issued to T30 LLC under Zoning and Development

Code Section 6-309 (E) indicating a violation of conditions of approval letter dated September 24, 1999.
Condition 9 of the September 23, 1999 City Council approval is violated by the closure of the canal gate.
Action required is indicated as follows: “Comply with conditions or obtain city approval (allow bicycle and
pedestrian access through gate).”

A Zoning Violation (CM091789) follow up letter was issued to T30 LLC.
Note: the applicant’s submittal to “close the onsite ramp and gate along canal frontage to control property
access” was made on December 18, 2009.

The Development Review Commission continued the request by T30 LLC at 2085 South Cottonwood
Drive for the removal of condition of approval # 9 from Site Plan (SIP-99.67) for Broadway Office Plaza
and a Development Plan Review for the canal gate removal until a hearing on March 23, 2010. The
purpose of the continuance was to allow time to explore an alternative location for the canal gate in the
alley south of the site.

ZONING AND DEVELOPMENT CODE REFERENCE:

Section 6-306, Development Plan Review
Section 6-312, Modify approved Development Plan, Use Permit or Condition of Approval
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T30 LLC CANAL GATE REMOVAL (PL090484)
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TRIDENT SECURITY SERVICES, INC.

We provide what others can only promise. ®

TO:  City of Tempe Development Review Commission:
CC:  Kevin O'meila

From: Cottonwood Building Owners

Date: January 18, 2009

Re; Gate Access o the Canal

Development Review Commiission:

The gate in question is located on the eastern boundary of the property. This gate was originally
intended to grant residents in the adjoining neighborhood access to the Tempe canal in
September 24, 1999. Due to several incidents that have occurred during the past year and crime
statistics for the area, we are requesting to permanently secure the gate in order to restrict access
to and from the property. The Cottonwood Building Owners believe that this gate poses a
significant security liability to our visitors, property, and personnel. Access to the canal be still
be achieved by walking an additional 52 paces north, past the west entrance of the property then
continuing along the northern boundary of the property to the canal.

Thank you in advance for you allowing uvs to moving forward in permanently securing our
property and our personnel.

Thank you,

Brandi Decker
Trident Security Services

JAN.1 9 2010

TRIDENT CONFIDENTIAL

2085 8. Coitonwood Dr. » Tempe, Arizona 85282 o Office (480) 736-1221 o Fax (480) 545-8850
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City of Tempe i } i 7

PO. Box 5002 L LA

31 Easl Filth Sheat ) "B‘k

Tompa, AZ 85280 . % .
480-250-8872 (FAX) B Te m p @

Developmant Servicas
Deparlmen
430-350-833] (Phone)

September 24, 1999 . ﬁ f[ f
Mark Abel : fgﬁ}f

Mark Abel Architect & Assoc
4500 S. Lakeshore Drive
Tempe, Az 85282

Re:  #81P-99.67

Déar Mr, Abel:

At their regular meeting of September 23, 1999, the City Council approved the request by
BROADWAY OFFICE PLAZA (Jerry Vaughn, property owner) for a site plan with
variances for a 32,676 s.£. office project located at 2305, 2325 & 2333 E. Broadway Road.
The applicant seeks the following approvals from the City of Tempe:

a.  (SIP-99.67) Site Plan for Broadway Office Plaza consisting of 32,676 s..
total building area on 2.79 net acres, including the following:

Variance;

IR Reduce the minimum required landscape setback on both street
side yards from 25" to 20",

2. Waive the requirement that the site be completely landscaped in the

first phase of construction on cominercial development sites.
The approval was subject to the following conditions:

1. a. The Public Works Department shall approve all roadway, alley, and utility
easement dedications, driveways, storm water retention, and street drainage plans,
water and sewer construction drawings, refuse pickup, and off-site improvements.

b. Off-site improvements to bring roadways to current standards include:
(1)  Water lines and fire hydrants
(2)  Sewer lines
(3)  Storm drains
(4)  Roadway improvements including street lights, curb, gutter, bikepath,
sidewalk, bus shelter, and related amenities.

¢, Fees to be paid with the development of this project include:
(1)  Water and sewer development fees
(2)  Water and/or sewer participation charges
(3)  Inspection and testing fees

ATTACHMENT 5
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Mark Abel ( ) ’ ( } 2
#S1P-99.67 )

d. All applicable off-site plans shall be approved prior to recordation of Final
Subdivision Plat. :

a. All sireet dedications shall be made within six (6) months of Ceuncil approval.

b. Public improvements must be installed prior to the issuance of any occupancy
permits. Any phasing shall be approved by the Public Works Department,

c. All new and existing, as well as on-site and off-site, utjlity lines (other than
transmission lines) shall be placed undergroynd prior to the issuance of an
oceupancy permit for this (re)development in accordance with the code of the City
of Tempe - Section 25.120.

I new property lines are created on this-site, the approval of CC&R’s in 4 form
acceptable to the City Attorney and the Development Services Director must take
place prior to issuance of Cerlificate of Ocoupancy. These CC&R's should provide
that a single entity will ultimately be responsible for maintaining all landscaping, both
required by Ordinancé and in the common area on site, according to the landscape
plan approved by the City, and that such provision may not be amended without prior
approval by the City Attorney and the Development Services Director.

No variances may be created by future property lines without the prior approval of the
City of Tempe.

A valid building petmit shall be obtained and substantial construction cemmenced on
or before 9/23/2000 or the variance(s) shall be deemed null and void,

All previous applicable conditions of approval from 5/15/97 & 5/6/99 (#fZON-97.09
& SIP-97.27) shall be adhered to, :

Developer shall provide an easement for a bus pullout and shelter along Broadway
Road, East of Cottonwood Road. Details to be resolved with Public Works Transit
Staff,

Landscaping for Phase I shall be installed at the time the building is constructed for
Phase I, Landscaping for Phase II shall be installed for Phase 11, the east parcel (Lot
A) at the time the building is constructed for Phase 1L Details to be resolved with
Planning Staff.

9,{ Applicant shall instal) an on-site ramp and a gate along the canal frontage to

accommodate bicycle and pedestrian access to the canal and any future multi-use path.

Details to be resolved through the Design Review Board / CPTED process.
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Mark Abel )
#S1P299.67

10. Tandscaping will replace one parking space at the entrance of each lot. Details to be
approved by Design Review.

Sincerely,

2/ D

Terry L. Mullins .
Deputy Director

TLM:jrh

o File
Jerry Vaughn
Traffic Engineer
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O'Melia, Kevin

From: wendy marshali@cox.net

Sent:  Wednesday, January 20, 2010 9:58 AM

To: O'Melia, Kevin

Subject: Re: Locked gate at business / CM081789 / PL090484
Thanks. Will pass along,

Sent from my BlackBerry® smartphone with SprintSpeed

From: "O'Melia, Kevin" <kevin_omelia@tempe.gov>

Date: Wed, 20 Jan 2010 09:45:42 -0700

" To: Wendy Marshall<wendy.marshall@cox net>

Subject: RE: Locked gate at business / CM091789 / PL0904384

Wendy,
The case will be agenized soon. When the case is agenized, | will contact you and let you know the

evening of the Hearing. Code compliance staff is waiting for completion of this process before proceeding
with enforcement,

thanks,

Kevin O'Melia

From: Wendy Marshall [mailto:wendy.marshall@cox.net]
Sent: Tuesday, January 19, 2010 4:32 PM

To: O'Melia, Kevin

Subject: RE: Locked gate at business / CM091789 / PLO20484

Kevin,

In previous emails with Sherri Lesser, Code Enforcement had already contacted the businesses and was
supposed to assess a fine if the paperwork to request a change to the original agreement was not
submitted by a set date. It appears the paperwork is still not completed or submitted. I'm getting a few
phone calls from neighbors regarding the futility of hammering out the original agreement since the
new occupants of the buildings have chosen to not foliow it, and there appears to be no enforcement
anyway. Per my conversation with the owner of Trident Security over a year ago, she was not given any
documents regarding the agreement when she moved into the building and she was planning on
contacting all the owners at that time to weld the gate shut. It stayed open until the latch broke or was
broken, and has been bolted shut ever since. Is there a deadline imposed on this so that Code
Enforcement can proceed if that deadline is not met?

Wendy

From: O'Melia, Kevin [mailto:kevin_omelia@tempe.gov]
Sent: Tuesday, January 19, 2010 12:12 PM

To: Wendy Marshall

Cc: Abrahamson, Steve; Scofield, Jack

Subject: RE: Locked gate at business / CM091789 / PL0S0484
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Wendy,

At this time city staff is working to agenize and process the request through the Development Review
Commission. Code compliance staff is waiting for completion of this process before proceeding with enforcement.

thanks,

Kevin O'Melia

From: Wendy Marshall [mailto:wendy.marshall@cox.net]
Sent: Friday, January 15, 2010 9:59 PM

To: O'Melia, Kevin

Subject: RE: Locked gate at business

Kevin,

Until the proposal is presented and approved, don’t they have to comply with the existing agreement and
unlock the gate? They’ve taken several straps of metal and screwed the gate shut, which by the time this thing
gets before the Development Review Commission they can argue that it's already been closed and the
commission just needs to formalize a decision they made without that approval. Previous emails suggested the
businesses would be fined or be forced to comply until their request was evaluated. What happened to that
action?

Please let me know so that | can inform the neighbors.
Wendy Marshall

From: O'Melia, Kevin [mailto:kevin_omelia@tempe.gov]
Sent: Friday, January 15, 2010 3:05 PM

To: wendy.marshall@cox.net

Cc: Collins, Lisa; Abrahamson, Steve

Subject: FW: Locked gate at business

Wendy,

Thank you for your 1/14/10 e-mail regarding the locked gate at 2085 S Cottonwood. The business owner on that
property is processing a request to remove the Site Plan condition of approval for the canal gate. The case will go
to the Development Review Commission. The case has not yet been agenized because some of the

submittal items have not yet arrived. When it is agenized, the case will be advertised and neighbors within 300 ft
of the property will be notified of the hearing.

| am the planner on the case. Feel free to contact me directly at (480) 350-8432 or kevin_omelia@tempe.gov .

thanks,

Kevin O'Melia

From: Lesser, Sherri

Sent: Friday, January 15, 2010 1:50 PM
To: O'Melia, Kevin

Subject: FW: Locked gate at business

FYI
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From: Wendy Marshall [mailto:wendy.marshall@cox.net}
Sent: Thursday, January 14, 2010 8:15 PM

To: Lesser, Sherri

Subject: Locked gate at business

Sherri,

What's the decision on the locked gate at the 4-building plaza at Cottonwood and Broadway. [t's been several
months now with it boited shut. When | last contacted you, you mentioned that the businesses were proposing
a change to the agreement approved between the original developer, the city and the neighborhood. Was that
done? Since they are they in violation of the past agreement, what happens now?

Thanks for your help.
Wendy Marshall
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O'Melia, Kevin

From: Larry and Patty [larryandpatty@cox.net]
Sent:  Wednesday, January 27, 2010 7:12 PM
To: O'Melia, Kevin

Subject: Canal Gate Removal

| prefer the gate be repaired and operable. It's not safe for the community that uses the canal for
biking/running to have to access it from Broadway. | do run this occasionally, and, with the traffic and
characters that roam that area, it would be great if the property owner own up to the agreement they had

and fix it.

Larry
4807205778
2324 e concorda dr.

Request for T30 LLC CANAL GATE REMOVAL (PL090484) (John M. Earl, T30 LLC, owner, Brandi
Decker, Trident Security Services, Inc., applicant) to efiminate existing condition of approval # 9 from the
Site Plan (SIP-99.67) for Broadway Office Plaza in ofder to remove an existing gate between the site and
the Tempe Canal. The 0.49 acre site is located at 2085 South Cottonwood Drive in the RO,

Residential/Office District. The request includes the following:

DPR09243 - Development Plan Review including site plan.

10 years ago the neighborhood, City of Tempe and original owner/developer of the parcel at
Broadway and Cottonwood made an agreement regarding public access to the canal and
notification of after hours events that might impact parking in the neighborhood. New
owner/tenant wants to remove canal access from the site plan. She has already bolted the gate

shut.
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O'Melia, Kevin

From: mbreinholt@cox.net

Sent: Thursday, February 04, 2010 2:12 PM
To: O'Melia, Kevin

Subject: canal gate

Dear Mr Omelia, |

When that buisiness complex went in on Broadway and the Tempe canal, we were understood
that the gate between the complex and the canal would remain unlocked so those of us that
have small dogs would not have to worry about the traffic on Broadway frightning our pets.
receintly, we find the gate belted shut,

please understand that we are long time residences of this neighborhood. whereas the
rentors of the complex come and go.

we would appreciate having that gate open.

Mike Breinholt

1
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UCR Part | and H Crime
RD 1701, 1702, and 1207
February 1, 2009 - January 31, 2010

- ‘IR#: > Report Date: < Location: . CRD: i e CrimeType oo oo.on. oo o Disposition it
09026972 | 02/13/2009 {1515 S INDIAN BEND 1207 |[RUNAWAY Arrest, Juvenile
09032460 | 02/22/2009 {BROADWAY RD/COTTONWOOD 11701 {DUI Arrest, Adult
09033228 | 02/23/2009 11515 S INDIAN BEND 1207 |SIMPLE ASSAULT, NOT PART | Other
09033953 | 02/25/2009 {2331 E ALAMEDA DR 1702 |RESIDENTIAL BURGLARY Cther
09036131 | 02/28/2009 12418 E BALBOA 1702 |THEFT FROM VEHICLE Other
09043241 03/12/2009 |2050 S COTTONWOOD DR 1701 |SEX OFFENSES Arrest, Adult
09044228 | 03/14/2009 |2406 E COTTONWOOD DR 1702 |MOTOR VERICLE THEFT Other
09048451 | 03/21/2009 |2218 8 EVERGREEN RD 1701 |MOTOR VEHICLE THEFT Other
09050362 | 03/24/2009 |1701 S INDIAN BEND 1207 |THEFY FROM VEHICLE Other
09051311 03/26/2009 |2343 E LOMA VISTA 1702 |SIMPLE ASSAULT, NOT PARTI Cther
09052669 | 03/28/2008 |1865 £ BROADWAY 334 1701 ISIMPLE ASSAULT, NOT PART I Arrest, Aduit
09061371 | 04/12/2009 [2502 S COTTONWOOD 1702 IVANDALISM Ofther
09061397 | 04/12/2009 (2307 E ASPEN 1702 |THEFT FROM VEHICLE Other
09061801 | 04/12/2008 |2512 S EVERGREEN RD 1702 |THEFT FROM VEHICLE Other
09065930 | 04/20/2009 (2325 E ALAMEDA DR 1702 |THEFT FROM VEHICLE Other
09075071 | 05/05/2009 |1515 S INDIAN BEND 1207 |DRUG POSSESSION Arrest, Adult
09076454 | 05/04/2009 |933 E UNIVERSITY 1701 |FORGERY, FRAUD, EMBEZZLEMENT |Other
09077337 ] 05/08/2009 (2019 E APACHE 1207 |ROBBERY Other
09082740 | 05/18/2008 (2106 S COTTONWOOD DR 1701 |THEFT FROM VEHICLE Other
09082067 | 06/02/2009 |2330 E CONCORDA DR 1701 |ROBBERY Other
09092750 ] 06/04/2009 (1865 S INDIAN BEND 1207 |THEFT Other
09096099 | 06/09/2009 |2415 S EVERGREEN RD 1701 |THEFT Other
09098522 § 06/13/2009 |2330 E CONCORDA 1701 [THEFT Other
09100082 06/16/2009 (2142 8 COTTONWOOD 1701 |SIMPLE ASSAULT, NOT PART | Arresi, Adult
09101929} 06/19/2009 |2436 E BALBOA DR 1702 [THEFT Other
09107038 | 06/28/2009 |2124 S COTTONWOOD 1701 |OTHER Arrest, Adult
09107434 | 06/28/2009 |2100 § COTTONWOOD 1701 |BIKE THEFT Other
09109187 | 07/02/2009 |2500 £ BALBOA DR 1702 |MOTOR VEHICLE THEFT Other
09109442 | 07/02/2009 (2500 E BALBOA DR 1702 |THEFT Other
09111923 | 07/06/2009 (2319 E EL PARQUE 1701 |[VANDALISM Other
09116008 | 07/13/2009 |2330 E ALAMEDA 1702 [VANDALISM Other
091181371 07/17/2009 |2312 £ CONCORDA DR 1701 |FORGERY, FRAUD, EMBEZZLEMENT |E/C, Adult(Exceptionally Cleared)
09118644 | 07/18/2009 [2523 S EVERGREEN 1702 |THEFT Other
09120916 07/22/2009 {2332 E BROADWAY RD 1207 |THEFT Other
09121768 | 07/24/2009 (2342 E ALAMEDA 1702 |THEFT Other
09137685 | 08/21/2009 [2319 E EL PARQUE 1701 |JAGGRAVATED ASSAULT Arrest, Adult
09140302 | 08/25/2009 {2214 S COTTONWOOD DR 1701 |FORGERY, FRAUD, EMBEZZLEMENT jOther
09145157 | 09/02/2009 2329 £ CONCORDA DR 1702 |THEFT FROM VEHICLE Other
09148671 [ 09/08/2009 {2348 £ APACHE BLVD 1207 [VANDALISM Other
09148862 [ 09/08/2009 {1701 S INDIAN BEND 1207 |THEFT FROM VEHICLE Other
09149656 | 09/09/2009 {2343 E BISHOP DR 1702 |ROBBERY Other
09149697 [ 09/10/2009 {2343 E BISHOP 1702 |DRUG POSSESSION Arrest, Adult
09168914 [ 10/12/2009 {2050 S COTTONWOOD LN 1701 |DISORDERLY CONDUCT Arrest, Adult
09171235 10/16/2009 {COTTONWOQOD DR\BISHOP 1702 [SIMPLE ASSAULT, NOT PART | Other
09175470| 10/23/2009 {1515 S INDIAN BEND 1207 |THEFT FROM VEHICLE Other
09176228 [ 10/24/2009 {2130 S COTTONWOOD 1701 |MOTOR VEHICLE THEFT Other
09181012 11/01/2009 JCOTTONWOOD & LOMA VI 1702 |DRUG POSSESSION Arrest, Adult
09181895| 11/02/2009 j2403 S. EVERGREEN 1701 |ROBBERY Arrest, Adult
09182570 | 11/03/2009 12439 S EVERGREEN RD 17041 |RESIDENTIAL BURGLARY Other
09184764 | 11/07/2009 12237 S EVERGREEN RD 1701 |THEFT FROM VEHICLE Other
09186529 | 11/10/2009 12218 S EVERGREEN RD 1701 |THEFT Other
09195933 | 11/27/2009 {2336 E LOMA VISTA DR 1702 |SIMPLE ASSAULT, NOT PART | Arrest, Adult
09198317 | 12/01/2009 JCOTTONWOOD/BROADWAY 1701 |AGGRAVATED ASSAULT Other
09207273 | 12/117/2009 |2336 E LOMA VISTA 1702 |SIMPLE ASSAULT, NOT PART | Other
10009671 | 01/17/2010 12112 S COTTONWOOD 1701 |SIMPLE ASSAULT, NOT PART | Other
10017504 | 01/31/2010 {2318 E PALMCROFT 1701 IMOTOR VEHICLE THEFT Other
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O'Melia, Kevin

From: Wendy Marshall [wendy.marshall@cox.net]

Sent: Friday, February 19, 2010 6:34 PM

To: O'Melia, Kevin

Subject: gate removal

Kevin,

| contacted Tempe Police Sgt. Mike Carlton, Beat Sgt. for Beat 17, following the February 9
Development Review Commission meeting. | asked him for crime stats for the area around the
office center and for the Police Department’s recommendations regarding the gate since none
of that information was included in the presentation to the Commission. Sgt. Carlton forwarded
information to me this evening along with the results of a SEPTED (sp?) review indicating the
closure of the fence at the business complex is warranted for safety reasons. Per the review, a
new alley fence just to the south of the business complex would be subject to the same crime
issues and therefore also not recommended. | have passed the information on to the neighbors
along El Parque, and to the neighbors on my email contact list. Those who specifically asked me
to speak for them in favor of maintaining the gate now agree that the gate should be removed.
There are no more objections to the gate removal requested by T30LLC. If you have any
questions, please let me know.

Wendy Marshall

Sent: Friday, February 05, 2010 9:32 AM
To: Wendy Marshall

Cc: Hollow, Catherine

Subject: RE: traffic counts

Wendy,

Here is the traffic count information you requested. The count includes a 24 hour period. For
Broadway the count includes both east and west bound traffic. If you have follow up questions, send
them to me and | will forward them to Cathy Hollow in Transit Studies.

thanks,

Kevin O'Melia

From: Hollow, Catherine

Sent: Friday, February 05, 2010 9:18 AM
To: O'Melia, Kevin

Subject: RE: traffic counts

Kevin,
The latest daily traffic counts are:

Broadway Rd (between NB Price and Tempe Canal): 49,560 vehicles (count taken March 6, 2008)
NB Price Rd (between Southern and Broadway): 4,069 vehicles (counts taken Feb 10, 2009)

The City does not have counts for Cottonwood.
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Let me know if you need additional information.
thanks,
Cathy

Cathervine P. Hollow, P.E.

Sr. Civil Engineer

City of Tempe/Public Works

200 E, Fifth St, Tempe, AZ 8528t
(480)350-8445

From: O'Melia, Kevin

Sent: Wednesday, February 03, 2010 12:20 PM
To: Hollow, Catherine

Subject: FW: traffic counts

here is the traffic count request

From: Wendy Marshall [mailto;wendy.marshall@cox.net]
Sent: Wednesday, February 03, 2010 11:33 AM

To: O'Melia, Kevin

Subject: traffic counts

Kevin,

Would it be possible to get current traffic counts on Broadway Road and the Price Northbound and Cottonwood
Drive to the Canal segments for the hearing?

Thanks,
Wendy Marshall
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