
Staff Summary Report 
Development Review Commission Date:  09/23/08    Agenda Item Number:  ___ 

SUBJECT:  Hold a public hearing for a Zoning Map Amendment, Planned Area Development Overlay, Use 
Permits and Development Plan Review for ELEMENT HOTEL located at 919 East Apache 
Boulevard.

DOCUMENT NAME: DRCr_ElementHotel_092308    PLANNED DEVELOPMENT (0406)

 SUPPORTING DOCS:  Yes 

COMMENTS: Request for ELEMENT HOTEL (PL080167) (Bill Swank, 915 Apache LLC, property owner; 
Manjula Vaz, Gammage & Burnham PLC, applicant) consisting of a new 152-room hotel with 
ground floor commercial located on Apache Blvd. within approximately 113,800 square feet of 
building area, six stories in height on 2.1 acres, located at 919 East Apache Boulevard in the 
CSS, Commercial Shopping and Service District and R-4, Multi-Family Residential General 
District. The request includes the following: 

ZON08007 - (Ordinance No. 2008.48) Zoning Map Amendment to be added into the (TOD) 
Transportation Overlay District, with existing CSS and R-4 Zoning Districts.
PAD08013 – Planned Area Development Overlay to modify the development standards to allow 
a maximum building height increase from 35 feet to 85 feet and reduce the minimum required 
parking from 188 to 142 spaces. 
ZUP08125 – Use Permit to allow a 152 room Hotel within the CCS District. 
ZUP08138 – Use Permit to allow commercial parking within the R-4 District. 
DPR08169 – Development Plan Review including site plan, building elevations, and landscape 
plan.

 PREPARED BY:  Ryan Levesque, Senior Planner (480-858-2393)

 REVIEWED BY: Lisa Collins, Development Services Planning Director (480-350-8989) 

 LEGAL REVIEW BY:  N/A  

 FISCAL NOTE: N/A

RECOMMENDATION: Staff – Approval, subject to conditions

ADDITIONAL INFO:
Gross/Net site area   2.10 acres 
Total Building area    113,800 s.f.   
Lot Coverage    20% (50% maximum allowed)    
Building Height   85 ft (35 ft maximum allowed) 
Building setbacks  0‘ front, 10’ side, 10’ rear (0, 0, 10 min.) 
Landscape area  12% (15% & 25% minimum required) 
Vehicle Parking  142 spaces (188 min. required per TOD, 198 base code) 
    128 min. recommended by Professional Analysis  
Bicycle Parking  16 spaces (16 minimum required) 

A neighborhood meeting was held on August 18, 2008 with this application. 
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COMMENTS:
This site is located near the southeast corner of Apache Boulevard and Rural Road. The site is adjacent to and has shared access
with the existing Tempe Commerce Center and Four Points Sheraton to the east of the site.  To the north, across Apache Boulevard,
is the Campus Edge development currently under construction and the future Retreat at Apache, both proposed for student housing
with ground floor commercial. The properties directly to the east of the site include the Baer’s Den and a Motel. On the south side of 
Spence Avenue is the Jentilly Terrace Neighborhood, consisting of a variety of single-family homes, multi-family housing of various
types and condominiums. There area has both new and older housing products, including some vacant land.  The proposed 
development will have access to neighboring streets on Apache Boulevard (3 access points), Rural Road (through Four Points), and
access available on to Spence Avenue (access available through Four Points and on-site proposed for refuse and emergency access
only).

The previous use of the site included a variety of bar venues with live entertainment, most recently the Freedom Night Club. The site 
is currently vacant with the existing building demolished in June of 2007.  The site has existing surface parking that extends to
Spence Avenue. ASU had previously utilized the parking for overflow permit use. 

This request includes the following: 
1. Zoning Map Amendment, retaining the underlying existing zoning of CSS, Commercial Shopping and Services District and 

the south portion of the lot with R-4, Multi-Family General District and opting into the (TOD) Transportation Overlay District.
2. Planned Area Development Overlay for modified standards in building height and parking requirements; 
3. Use Permit to allow a hotel in the CSS District and commercial parking in the R-4 District. 
4. Development Plan Review for a new building including elevations, landscape and site plan.

For further processing, the applicant will need approval of an Amended Subdivision Plat, to combine the individual lots into one.

PUBLIC INPUT 
A required Neighborhood meeting was held: August 18, 2008 at 6:00 p.m. at the Four Points Sheraton. See attached summary of 
meeting provided by the applicant.  Staff was in attendance at the meeting and the summary provided by the applicant accurately
reflects the neighbor’s discussion.  Based on dialogue provided by the applicant, additional comments were mentioned from individual
meetings with residents. Comments included a recommendation to restrict access from Spence for concerns of traffic spill over into
the neighborhood. The applicant intends to limit the access on to Spence for refuse pick up and emergency access only.  The 
applicant also held a meeting with the Apache Boulevard Project Area Committee on September 8, 2008. The project received a 
recommendation of unanimous support.

PROJECT ANALYSIS 

PLANNED AREA DEVELOPMENT 
Below is a table representing the existing standards within the CSS and R-4 zoning districts.  Approximately the south 180 feet of the 
property has a zoning designation of R-4, which only includes surface parking (refer to Attachment 4). The proposed PAD for Element
Hotel is requesting modification to height and parking requirements within the underlying districts. 

Development Standards for Element Hotel
Standard EXISTING

CSS
EXISTING

R-4
PROPOSED

CSS/R-4 (PAD) 
Residential Density (DU/acre)  20 (U) 25 No change 

Building Height (feet): 

Building Height Maximum 30 ft 40 ft 85 ft 

Building Height Step-Back Adjacent to SF District Yes Yes No change 

Maximum Lot Coverage (% of net site area) 50% 60% 20% (no change in max) 

Minimum Landscape Area (% of net site area) 15% 25% 25%  
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Development Standards for Element Hotel
Standard EXISTING

CSS
EXISTING

R-4
PROPOSED

CSS/R-4 (PAD) 

Setbacks (feet)

Front  0 ft 20 ft 0 ft 

Side 0 ft 10 ft No change 

Rear 10 ft 10 ft No change 

Parking Setback 20 ft 20 ft No change 

Total Required Parking 198 spaces
(188 per TOD) 128 spaces 

The proposed height for the development requests modification from 30’-0” to a height up to 85’-0”. This change would accommodate
a six-story hotel building which includes ground floor commercial space.  The proposed building is located along the Apache 
Boulevard street frontage. There is no building proposed for the south portion of the lot which resides in proximity to the Jentilly
Terrace Neighborhood.  The proposed building is more than 350 feet from the Spence Avenue street frontage, providing adequate 
separation. The General Plan projects the land use and density for the site to be Mixed Use with High Density (greater than 25 units
per acre). Projects of this proposal’s density and greater would be supported by the land use chapter of the General Plan. More
recently approved projects in the area include Campus Edge, directly north from the Element Hotel, is a 10-story structure with a 
building roof height of 116’-0”. The Retreat, adjacent to the Campus Edge project, is a 5-story structure with an approved height of 
67’-0”.

The development is also requesting a parking reduction from the minimum parking requirements of 188 spaces within the TOD (198 
standard required parking) to a proposal that would provide 142 parking spaces, which includes 5 on-street spaces.  Currently, uses
such as hotels are not afforded a parking reduction when in the TOD.  Staff is currently researching and has potential amendments
within the TOD, as previously discussed at the past Development Review Commission study session (9/9/08), that would focus on all
uses having a parking reduction.  Based on the professional parking analysis provided by Morrison Maierle, Inc, the recommended
parking for the site is 128 spaces. The development intends to exceed that amount with 14 additional parking spaces beyond the 
analysis’ proposal (142 total). After reviewing the parking analysis, staff concurs with the findings and supports the parking 
recommended by the study.  In the analysis, examples are provided identifying an average parking demand of .66 spaces (or a range
of 0.58-0.75) per hotel suite for business hotels, when near a major transit line.

Section 6-305 D. Approval criteria for P.A.D.: 
1. The proposed land uses for Hotel with retail and restaurant components are compatible uses to the existing hotel and 

provide adequate parking for the site, when near a major transit line and in close proximity to the University. 
2. The development standards listed above, as established as part of the PAD Overlay District, as well as the standards in Part 

4 of the Zoning and Development Code will conform to for development of this site.  The proposed setbacks and height are 
compatible with the surrounding area with the greatest heights along the Apache Boulevard. 

3. The proposed PAD is in conformance with provisions in Part 5, Chapter 6, Transportation Overlay District and its standards. 
4. The conditions of approval are reasonable to ensure conformance with the provisions of the Zoning and Development Code. 

USE PERMIT for Hotel 
The proposed use requires a use permit for a Hotel in the CSS zoning district.  Apache Boulevard has had a long history of hotels
and motels along this stretch of thoroughfare. The sites adjacent to this property to the east and west currently operate hotels. The 
proposed Element Hotel as described by the applicant is an extended stay hotel primarily intended for business accommodations. 
The diversity of the various hotel styles compliment the existing land uses and will not be a detriment to the surrounding 
neighborhood.  Since both the existing Four Points Sheraton and the proposed Element Hotel are owned and operated by the same 
company, further supporting that the proposed use is appropriate. Both sites will share existing cross access onto adjacent parking
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areas and to neighboring streets. Staff recommends approval of the hotel use. 

USE PERMIT for Commercial Parking in Multi-Family 
The proposed parking requires a use permit to allow parking facilities within the R-4, Multi-Family District.  Approximately 180’-0” of 
the southern portion of the site has an existing zoning of R-4. The existing location currently has striped angle parking within this 
designated area, as part of an original approved plan for the Sun Devil Lounge developed in the mid-1970s.  Overtime, the site and
its parking has been used for various tenants of a bar with live entertainment. While the previous building was vacant ASU had 
received approval for a use permit to utilize the parking for overflow use.  The applicant intends to improve the existing parking
configuration and utilize the spaces for the parking needed for hotel and related uses. Since the parking has always been utilized for 
this development site, staff supports the continued use of parking on the site for commercial purposes.

Section 6-308 E Approval criteria for Use Permit: 
1. The manner of conduct and the building for the proposed use will not be detrimental to persons residing or working in the 

vicinity, to adjacent property, to the neighborhood, or to the public welfare in general, and that the use will be in full 
conformity to any conditions, requirement or standards prescribed therefore by this code. The hotel and related parking will 
support the goals and objectives of this redevelopment area. The hotel is compatible with other existing hotels and will 
further support pedestrian-oriented design as part of the Transportation Overlay District.

2. Any significant increase in vehicular traffic. As a result of community input, the applicant is restricting access on to Spence
Avenue, with acceptable access on to Apache, Rural Road and the existing Four Points site.

3. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding that of 
ambient conditions. The hotel use will not create any nuisances related to the afore mentioned conditions. 

4. Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed use is not in 
conflict with the goals objectives or policies for rehabilitation, redevelopment or conservation as set forth in the city’s adopted
plans or General Plan. This request rather will likely increase the values of properties within the surrounding areas and 
potentially spur additional development opportunities that support the goals of the community and the City.

5. Compatibility with existing surrounding structures and uses. The structure will be fronting the Apache Boulevard, consistent 
with design standard of pedestrian oriented development.  Hotel use is a supported use along this corridor. The parking for 
the facilities is needed, but does not exceed the necessary parking provide for the facilities.

6. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the 
surrounding area or general public. Access to the building will be controlled and be required as part of the development to 
provide a security plan with the Tempe Police Department, subject to further review. 

DEVELOPMENT PLAN REVIEW 

The proposed development for the 6-story hotel is intending to be built as a LEED certified building, as with all Element Hotels. An 
article in the Boston Globe (April 22, 2008), stated that Starwood Hotels & Resorts Worldwide Inc. pledged all of its corporate-owned
hotels and franchises under the new Element brand will be built according to energy-efficient and environmentally friendly standards.

Site Plan 
The site has been designed to accommodate the majority of the new building at the street front along Apache, while utilizing the
existing cross access with the adjacent hotel and pad building to the west.  The eastern most drive onto Apache Blvd. located on the 
Element site, will be slightly shifted with a new driveway to accommodate the new plans.  The applicant has shown an acceptable
modification to the existing road medians within Apache Boulevard. Specifically, eliminating the eastbound left turn lane that is
located just west of the site and realigning the westbound left turn lane into the new driveway for the Element Hotel.  The eliminated
turn lane is no longer necessary as a result of the reduced ingress points for the development at the Campus Edge project.  The
Element hotel has an outdoor pool amenity area that is oriented to maximize sun in that location. Located next to the pool facilities is 
the main eastern entrance, which includes covered walkways, decorative paving, and a drop-off zone.  The remaining site maximizes
parking, while complying with Zoning and Development Code standards for landscape and parking layout. 

Building Elevations 
The architecture of the building elevations is modernistic with a sleek design of horizontal and vertical elements. The building colors 
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are primarily a light and dark shade of brown, while introducing bold roof line edges of copper panels. A small component of the
building provides an Element logo-matching color of “cabbage patch” green.  The commercial street façade utilizes a complete 
glazing system for maximum visibility to the street.  On the eastern building elevation, living piers are incorporated with cables that 
run up the side of the building designed for climbing plants. On the north street frontage, an ornamental representation of the living 
pier is portrayed, which provides a subtle relief between the columns of fenestration.  Each unit has an individual A/C system. The 
applicant has worked with staff to identify a louver system that matches the proposed paint chip and is flush with the building
elevations.

Landscape Plan 
The overall landscape plan is consistent with a desert palate with low water use plantings.  The proposed street tree, Desert Museum
Palo Verde, is consistent with the projects within the vicinity. Based on the orientation of the site, the majority of the shade will be 
provided by the building along the pedestrian public walkway. Landscape is incorporated throughout the parking lot and along the
perimeters where landscape space is available. 

Section 6-306 D Approval criteria for Development Plan Review
1. The placement of building reinforces the street wall and maximizes natural surveillance and visibility of pedestrian areas (building

entrances, pathways, parking areas, etc.), enhances the character of the surrounding area, facilitates pedestrian access and 
circulation and mitigates heat gain and retention. 

2. Shade for energy conservation and comfort as an integral part of the design. The project will meet and exceed the 33% 
requirement for shade along both public walkways to the north and south. 

3. Materials shall be of superior quality and compatible with the surroundings 
4. Buildings and landscape elements have proper scale with the site and surroundings 
5. The frontage creates a human-scale as viewed from the sidewalk with walk up commercial spaces. 
6. The building has a distinct base and top, as identified by ground floor elements, roof forms, and detailing. 
7. Building facades have architectural detail and contain windows at the ground level to create visual interest and to increase 

security of adjacent outdoor spaces by maximizing natural surveillance and visibility. 
8. Special treatment of doors, windows, doorways and walkways (proportionality, scale, materials, rhythm, etc.) contributing to and

attractive public space. 
9. On-site utilities are placed underground. This project will be underground any adjacent utilities near the property. 
10. Clear and well lighted walkways connect building entrances to one another and to adjacent sidewalks. 
11. Lighting is compatible with the proposed building(s) and adjoining buildings and uses, and does not create negative effects. 
12. Accessibility is provided in conformance with the Americans with Disabilities Act (ADA). 
13. Vehicular circulation is designed to minimize conflicts with pedestrian access and circulation, and with surrounding residential

uses. Traffic impacts are minimized in conformance with the city transportation policies, plans and design criteria. 
14. Safe and orderly circulation separates pedestrian and bicycles from vehicular traffic.
15. Plans appropriately integrate crime prevention principles such as territoriality, natural surveillance, access control, activity

support, and maintenance. 
16. Landscape accents and separates parking, buildings, driveways and pedestrian walkways. 

Conclusion
Based on the information provided by the applicant, the public input received and the above analysis staff recommends approval of
the requested Zoning Amendment / Planned Area Development / Use Permit / Development Plan Review. This request meets the 
required criteria and will conform to the recommended conditions of approval. 

REASONS FOR APPROVAL:  
1. The project meets the General Plan Projected Land Use and Projected Residential Density for this site. The overall massing is 

consistent with the land use projections for this location that would support a more dense development. 
2. The PAD overlay process was specifically created to allow for greater flexibility, allowing for increased heights when appropriate

and justifiable reductions in the parking requirements. This project has provided appropriate justification to support the request.
3. The proposed project meets the approval criteria for a Zoning Amendment, PAD, Use Permit, and Development Plan Review.
ZON 08007 PAD08013
CONDITIONS OF APPROVAL:  
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EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE CONDITIONS.

1. A building permit shall be obtained on or before November 6, 2010 or the zoning of the property may revert to that in place at the
time of application, subject to a public hearing. 

2. The property owner(s) shall sign a waiver of rights and remedies pursuant to A.R.S. §12-1134 that may now or in the future exist, 
releasing the City from any potential claims under Arizona's Private Property Rights Protection Act, which shall be submitted to
the Development Services Department no later than December 7, 2008, or the zoning and PAD approval shall be null and void.

3. The Planned Area Development shall be put into proper engineered format with appropriate signature blanks and kept on file 
with the City of Tempe’s Development Services Department prior to issuance of building permits.

4. An Amended Subdivision Plat is required for this development and shall be recorded prior to issuance of building permits. 

ZUP08125 ZUP08138 
CONDITIONS OF APPROVAL: 

5. The use permits are valid for two (2) years or until drawings are submitted to the Development Services Building Safety Division
for building permit by September 23, 2010, otherwise the use permit approvals will expire.

DPR08169
CONDITIONS OF APPROVAL:

6. Your drawings must be submitted to the Development Services Building Safety Division for building permit by September 23, 
2010 or Development Plan approval will expire.

Site Plan
7. Provide a total 14’-0” wide public pathway from curb to property line along Apache Boulevard, subject to Engineering Design 

Criteria and Standard Details. The sidewalk located within 6’-0” from the curb shall include the minimum required street trees a 
portion of the required bicycle racks, lighting and parking meters. The remaining 8’-0” width of sidewalk shall be clear of any
obstructions and located in the public right of way. Additional dedication may be required.

8. Provide upgraded paving at each driveway apron consisting of unit paving.  Extend unit paving in the driveway from the back of 
the accessible public sidewalk bypass to 20’-0” on site and from curb to curb at the drive edges. 

9. Utility equipment boxes for this development shall be finished in a neutral color (subject to utility provider approval) that 
compliments the coloring of the buildings. 

10. Place exterior, freestanding reduced pressure and double check backflow assemblies in pre-manufactured, pre-finished, lockable 
cages (one assembly per cage).  If backflow prevention or similar device is for a 3” or greater water line, delete cage and provide
a masonry or concrete screen wall following the requirements of Standard Detail T-214. 

11. The existing parking screen wall on the east side of the property is not required and may be removed. 

12. Provide screen walls parallel to adjacent streets with a height not to exceed 3’-0” measured from nearest parking lot grade. 

13. The existing median along Apache Boulevard shall be modified by this development as shown on the site plan, subject to final 
review by Traffic Engineering Division. Modifications includes alignment of the westbound left turn lane to align with modified
driveway for this project and elimination of the westbound left turn lane located to the west of the project site. 

 Floor Plans
14. Exit Security: 



PL080167 – ELEMENT HOTEL Page 7  
Development Review Commission: September 23, 2008

a. Provide visual surveillance by means of fire-rated glazing assemblies from office stair towers into adjacent circulation 
spaces.

b. In instances where an elevator or stair exit in the office or garage is within 21’-0” of an alcove, corner or other potential 
hiding place, position a refracting mirror to allow someone in the exit doorway to observe in the mirror the area around the 
corner or within the alcove that is adjacent to the doorway. 

15. Public Restroom Security:
a. Lights in restrooms: 

1) Provide 50% night lights 
2) Activate by automatic sensors, key or remote control mechanism 

b. Single user restroom door hardware: 
3) Provide a key bypass on the exterior side 

Building Elevations 
16. The materials and colors are approved as presented: 

Primary Building color – Dunn Edwards – Coral Clay DEC719 
Primary Building color – Dunn Edwards – River Rocks DE6061 
Building accent– Dunn Edwards – Rosewood DEC706 
Corner building color, matching logo – Dunn Edwards – Cabbage Patch DE5579 
Building accent– Dunn Edwards – Antique White DEW351 
All color chips using fine finish E.I.F.S. 
Copper panels 
Davis Colors Concrete – Coca 6130 
Glazing – VE2-52 Insulating Glass HS/HS 
Bronze Anodized Aluminum
Provide main colors and materials with a light reflectance value of 75 percent or less.  Specific colors and materials exhibited on 
the materials sample board are approved by planning staff.  Any additions or modifications may be submitted for review during 
building plan check process.

17. Any modifications to proposed fenestration as a result Building Code compliance shall be consistent with the color and materials
located on the same floor. 

18. Provide secure roof access from the interior of the building.  Do not expose roof access to public view. 

19. Conceal roof drainage system within the interior of the building.   

20. Incorporate screening where A/C unit mounts are exposed as part of the design of the building such as louvers, which shall 
match the color of the building. 

21. Incorporate lighting, address signs, and incidental equipment attachments (alarm klaxons, security cameras, etc.) where exposed
into the design of the building elevations. Exposed conduit, piping, or related materials is not permitted. 

22. Locate the electrical service entrance section (S.E.S.) inside the building or inside a secure yard that is concealed from public
view.

Lighting
23. Illuminate building entrances and underside of open stair landings from dusk to dawn to assist with visual surveillance at these

locations.

Landscape
24. The plant palate is approved as proposed and specified on the landscape plan.  Any additions or modifications may be submitted 
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for review during building plan check process.

25. Coordinate location of street trees along Apache Boulevard with proposed on-street parking and related parking meters. Street 
trees shall use 4’ x 12’ tree grates to allow for adequate growth. Place grate at least 2’-0” from curb edge. Limited use of shrubs
around trees planting may be acceptable, subject to planning review. 

26. Locate street trees along Spence Avenue near back of curb in order to provide at least 33% of the walkway with shade, while 
maintaining a 6’-0” wide clear sidewalk. 

27. Irrigation notes: 
a. Provide pipe distribution system of buried rigid (polyvinylchloride), not flexible (polyethylene).  Use of schedule 40 PVC 

mainline and class 315 PVC ½” feeder line is acceptable.  Class 200 PVC feeder line may be used for sizes greater than ½” 
(if any).  Provide details of water distribution system. 

b. Locate valve controller in a vandal resistant housing. 
c. Hardwire power source to controller (a receptacle connection is not allowed). 
d. Controller valve wire conduit may be exposed if the controller remains in the mechanical yard. 

28. Include requirement to de-compact soil in planting areas on site and in public right of way and remove construction debris from
planting areas prior to landscape installation. 

29. Top dress planting areas with a rock or decomposed granite application.  Provide rock or decomposed granite of 2” uniform 
thickness or less.  Provide pre-emergence weed control application and do not underlay rock or decomposed granite application 
with plastic. 

Signage
30. Provide address sign(s) on all four building elevations. Do not locate above second floor. 

a. Conform to the following for building address signs: 
1) Provide street number only, not the street name. 
2) Compose of 12” high, individual mount, metal reverse pan channel characters. 
3) Self-illuminated or dedicated light source. 
4) Coordinate address signs with trees, vines, or other landscaping, to avoid any potential visual obstruction. 
5) Do not affix number or letter to elevation that might be mistaken for the address.

b. Utility meters shall utilize a minimum 1” number height in accordance with the applicable electrical code and utility company 
standards.

c. Provide one address sign on the roof of the building.  Orient sign to be read from the south. 
1) Include street address number in 6’-0” high characters on one line and street name in 3’-0” high characters on a second 

line immediately below the first. 
2) Provide high contrast sign, either black characters on a light roof or white characters on a black field that is painted on 

the roof. 
3) Do not illuminate roof address. 
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CODE/ORDINANCE REQUIREMENTS: 
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE.  THE 
BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN EXHAUSTIVE LIST.

� Specific requirements of the Zoning and Development Code are not listed as a condition of approval, but will apply to any 
application.  To avoid unnecessary review time, and reduce the potential for multiple plan check submittals, it is necessary that
the applicant be familiar with the Zoning and Development Code (ZDC), which can be accessed through www.tempe.gov/zoning, 
or purchased at Development Services. 

� SITE PLAN REVIEW: Verify all comments by the Public Works Department, Development Services Department, and Fire 
Department given on the Preliminary Site Plan Reviews.  If questions arise related to specific comments, they should be directed
to the appropriate department, and any necessary modifications coordinated with all concerned parties, prior to application for
building permit.  Construction Documents submitted to the Building Safety Department will be reviewed by planning staff to 
ensure consistency with this Design Review approval prior to issuance of building permits. 

� STANDARD DETAILS: 
� Tempe Standard “T” details may be accessed through www.tempe.gov/engineering or purchased from the Engineering 

Division, Public Works Department. 
� Tempe Standard “DS” details for refuse enclosures may be accessed through www.tempe.gov or may be obtained at 

Development Services.

� BUILDING HEIGHT: Measure height of buildings from top of curb along front of property (as defined by Zoning and Development 
Code).

� PUBLIC ART: Provide public art as part of this development in conformance with the Art in Private Development Ordinance and 
the Zoning and Development Code; see the Zoning and Development Code Sec. 4-407 and Appendix D.  Contact the Cultural 
Services Administration (Adrienne Richwine or Liz Lagman 480-350-5287) if any questions regarding implementation of this 
requirement.

� HISTORIC PRESERVATION: State and federal laws apply to the discovery of features or artifacts during site excavation 
(typically, the discovery of human or associated funerary remains).  Where such a discovery is made, contact the Arizona State 
Historical Museum (520-621-6302) for removal and repatriation of the items.  Contact the Tempe Historic Preservation Officer 
(Joe Nucci 480-350-8870) if questions regarding the process described in this condition. 

� SECURITY REQUIREMENTS (refer to Public Safety and Security Considerations report, included in the Site Plan Review 
markup packet): 
� Design building entrance(s) to maximize visual surveillance of vicinity.  Modify location of lobby desk in order to provide 

visual surveillance to the north building entrance as well as the eastern main entrance. 
� Limit height of walls or landscape materials, and design columns or corners to discourage to opportunity for ambush 

opportunity.  Distances of 20’-0” or greater, between a pedestrian path of travel and any hidden area allow for increased 
reaction time and safety.

� Follow the design guidelines listed under appendix A of the Zoning and Development Code.  In particular, reference the 
CPTED principal listed under A-II Building Design Guidelines (C) as it relates to the location of pedestrian environments and 
places of concealment.

� The Owner is required to prepare a security plan for the hotel components of the project with the Police Department. The 
architect should be involved to verify any modification that would require design revisions. To avoid revisions to permitted 
construction documents, initial meetings with the Police Department regarding the security plan are recommended before 
building permits are issued. At a minimum, the Owner shall contact the Police Department to begin security plan process 
approximately eight weeks prior to receipt of certificate of occupancy. 

� A security vision panel shall be provided at service and exit doors (except to rarely accessed equipment rooms) with a 3” 
wide high strength plastic or laminated glass window, located between 43” and 66” from the bottom edge of the door. 

� Avoid upper/lower divided glazing panels in exterior windows at grade level, particularly where lower (reachable) glass 
panes of a divided pane glass curtain-wall system can be reached and broken for unauthorized entry.  Do not propose 
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landscaping or screen walls that conceal area around lower windows.  If this mullion pattern is desired for aesthetic 
concerns, laminated glazing may be considered at these locations. 

� Provide emergency radio amplification for the building, as required.  Amplification will allow Police and Fire personnel to 
communicate in the buildings during a catastrophe.  Refer to this link (http://www.tempe.gov/itd/Signal_booster.htm) and if 
needed contact ITD / Communications (Dave Heck 480-350-8777) to discuss the size and materials of the buildings, to verify 
radio amplification requirement, and determine the extent of construction to fulfill this condition. 

� FIRE: (Jim Walker 480-350-8341) 
� Fire lanes need to be clearly defined.  Ensure that there is at least a 20’-0” horizontal width, and a 14’-0” vertical clearance

from the fire lane surface to the underside of tree canopies; or overhead structure, if allowed by Fire Department.  Details of
fire lane(s) are subject to approval of the Fire Department. 

� ENGINEERING AND LAND SERVICES: 
� Underground overheard utilities that are either on site or adjacent to development. Underground utilities requirement 

excludes high-voltage transmission line unless project inserts a structure under the transmission line.  Coordinate site layout
with Utility provider(s) to provide adequate access easement(s). 

� Clearly indicate property lines, the dimensional relation of the buildings to the property lines and the separation of the 
buildings from each other. 

� Verify location of any easements, or property restrictions, to ensure no conflict exists with the site layout or foundation 
design.

� 100 year onsite retention required for this property, coordinate design with requirements of the Engineering Department. 

� REFUSE:
� Double container enclosure indicated on site plan is exclusively for refuse.  Construct walls, pad and bollards in 

conformance with Standard Detail DS-116.
� Contact Sanitation staff (Ron Lopinski 480-350-8132) to verify that vehicle maneuvering and access to the enclosure is 

adequate.
� Develop strategy for recycling collection and pick-up from site with Ron Lopinski.  Roll-outs may be allowed for recycled 

materials.  Coordinate storage area for recycling containers with overall site and landscape layout. 
� Gates for refuse enclosure(s) are not required.  If gates are provided, the property manager must arrange for gates to be 

open from 6:00am to 4:30pm on collection days
   

� DRIVEWAYS:
� Construct driveways in public right of way in conformance with Standard Detail T-320.  Alternatively, the installation of 

driveways with return type curbs as indicated, similar to Standard Detail T-319, requires permission of Public Works/Traffic 
(Shelly Seyler 480-350-8219) 

� Correctly indicate clear vision triangles at both driveways on the site and landscape plans.  Identify speed limits for adjacent
streets at the site frontages.  Begin sight triangle in driveways at point 15’-0” in back of face of curb.  Consult “Corner Sight
Distance” leaflet, available from Development Services Counter or from John Brusky in Transportation (480-350-8219) if 
needed.  Do not locate site furnishings, screen walls or other visual obstructions over 2’-0” tall (except canopy trees are 
allowed) within each clear vision triangle. 

� PARKING SPACES: 
� Verify conformance of accessible vehicle parking to the Americans with Disabilities Act of 1990 (42 U.S.C.A. §12101 ET 

SEQ.) and the Code of Federal Regulations Implementing the Act (28 C.F.R., Part 36, Appendix A, Sections 4.1 and 4.6).
Refer to Standard Detail T-360 for parking layout and accessible parking signs. 

� At parking areas, provide demarcated accessible aisle for disabled parking.
� Distribute bike parking areas nearest to main entrance(s). Provide parking loop/rack per standard detail T-578.  Provide 2’-

0” by 6’-0” individual bicycle parking spaces.  One loop may be used for two bike parking spaces. Provide clearance 
between bike spaces and adjacent walkway to allow bike maneuvering in and out of space without interfering with 
pedestrians, landscape materials or vehicles nearby. 

� Maximum height for parking screen walls shall be 3’-0”, measured from parking space grade height. 
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� LIGHTING:
� Follow the guidelines listed under appendix E “Photometric Plan” of the Zoning and Development Code. 
� Indicate the location of all exterior light fixtures on the site, landscape (and photometric) plans.  Avoid conflicts with lights in 

order to maintain illumination levels for exterior lighting.

� SIGNS: Obtain sign permit for any identification signs as well as for internally (halo) illuminated address signs.  Directional signs 
(if proposed) may not require a sign permit, depending on size.  Directional signs are subject to review by planning staff during
plan check process.  Separate Development Plan Review process is required for signs ZDC Part 4 Chapter 9 (Signs).

HISTORY & FACTS: 

October 2, 1974 Design Review Board approved the building and landscape for Sun Devil Lounge located at 915 E. 
Apache Boulevard. 

October 7, 1974 Planning Commission recommended approval the request of Holiday Inn for Development Plan approval 
of the Sun Devil Lounge located at 915 E. Apache Boulevard. 

October 24, 1974 City Council approved the request of Holiday Inn for Development Plan approval of the Sun Devil Lounge 
located at 915 E. Apache Boulevard. 

March 13, 1975 City Council approved the Amended Development Plans and Use Permit for Holiday Inn’s Sun Devil 
Lounge, located at 919 East Apache Boulevard. 

July 15, 1975 Board of Adjustment approved a variance for Sun Devil Lounge to reduce the required parking spaces 
from 152 to 112 for only one (1) year, located at 919 E. Apache Boulevard.

February 23, 1977 Board of Adjustment approved a variance for Sun Devil Lounge to reduce the required parking stall length 
from 20’-0” to 18’-6’ at 919 E. Apache Boulevard. 

February 10, 1994 City Council approved a use permit for PHROGG’S for a bar with live entertainment located at 919 E. 
Apache Boulevard. 

November 21, 1996 City Council approved a use permit for CLUB ECLIPSE for a bar with live entertainment located at 919 E. 
Apache Boulevard. 

March 1998 City Council approved a use permit for CLUB POMPEII for a bar with live entertainment located at 919 E. 
Apache Boulevard. 

June 8, 2000 City Council approved FREEDOM NIGHT CLUB (#SIP-2000.19) for a transfer of ownership and a time 
limit extension for a use permit for a nightclub with live entertainment at 919 E. Apache Blvd., consisting of 
a 10,028 s.f. nightclub with live entertainment. 

August 8, 2002 City Council approved FREEDOM NIGHT CLUB (#SIP-2002.43) for a use permit to allow the lease of the 
parking lot to Arizona State University for day time parking of employee cars located at 919 East Apache 
Boulevard.

June 13, 2007 Demolition Permit issued for the building located at 919 E. Apache Boulevard. 

August 16, 2008 The applicant held a neighborhood meeting for this request at the Four Points Sheraton, 915 E. Apache. 

September 8, 2008  Apache Boulevard Project Area Committee recommended unanimous support of this request.
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ZONING AND DEVELOPMENT CODE REFERENCE: 

Section 6-304, Zoning Map Amendment 
Section 6-305, Planned Area Development (PAD) Overlay districts 
Section 6-306, Development Plan Review 
Section 6-308, Use Permit 



Ordinance No. 2008.48 

ORDINANCE NO. 2008.48 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTION 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 
 

  ************************************************************** 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 
 
 
 Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by adding the Transportation 
Overlay District (TOD) and a Planned Area Development Overlay (PAD) to the existing CSS, Commercial 
Shopping and Services District and R-4, Multi-Family Residential General District and designating it as CSS/R-4 
(TOD)(PAD), within the Transportation Overlay District and with a Planned Area Development Overlay on 2.10 
acres. 
 

LEGAL DESCRIPTION 
 
THE NORTH HALF OF LOT 4 AND ALL OF LOT 5 OF “JEN TILLY TERRACE”, ACCORDING TO THE 

PLAT OF RECORD IN THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, 
RECORDED IN BOOK 28 OF MAPS, PAGE 40. 

  
TOTAL AREA IS 2.10 GROSS ACRES. 

  
 

 Section 2.  Further, those conditions of approval imposed by the City Council as part of Case # 
ZON08007 and PAD08013 are hereby expressly incorporated into and adopted as part of this ordinance by this 
reference. 
 
 
 Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this _______ 
day of ______________________________, 2008. 

 
 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 
 
  
APPROVED AS TO FORM: 
 
____________________________ 
City Attorney 
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WHEN RECORDED RETURN TO: 
City of Tempe 
Development Services Department 
31 E. 5th Street 
Tempe, AZ. 85281 

 
 

WAIVER OF RIGHTS AND REMEDIES 
UNDER A.R.S. §12-1134 

 
 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by 915 Apache, LLC (Owner/s). 
 
Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner.   
 
Owner has submitted Application No. PL080167 to the City requesting that the 
City approve the following: 

 
_____ GENERAL PLAN AMENDMENT  
__X__ ZONING MAP AMENDMENT  
__X__ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
__X__ USE PERMIT 
_____ VARIANCE     
__X__ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

…for development of the following real property: 
 
Parcel Nos. 133-10-006B, 133-10-007, 133-10-008, and 133-10-006A   
 
THE NORTH HALF OF LOT 4 AND ALL OF LOT 5 OF “JEN TILLY TERRACE”, 
ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY 
RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 28 OF 
MAPS, PAGE 40. 
 
LOCATED AT 919 EAST APACHE BOULEVARD IN TEMPE, ARIZONA. 
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By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
exist if the City approves the above-referenced Application, including any 
conditions, stipulations and/or modifications imposed as a condition of approval.   
 
This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property.   

 
This Waiver shall be recorded with the Maricopa County Recorder’s Office.   
 
Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 
 
Dated this _____ day of _______________, 2008. 
 
 
____________________________________    ____________________________________ 
(Signature of Owner)                (Printed Name) 
 
____________________________________    ____________________________________ 
(Signature of Owner)                  (Printed Name) 
 
 
 
 
 
State of Arizona  ) 
    )  ss 
County of ______________ ) 
 
 
 
SUBSCRIBED AND SWORN to before me this _____ day of _____, 2008, by  
 
________________________________________________________________ 
 
________________________________________________________________. 
 
 
          _________________________________ 
          (Signature of Notary) 
   

 
 

     (Notary Stamp) 
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