
 

 
Staff Summary Report    
 
Development Review Commission Date:  02/23/10      Agenda Item Number:   _____ 
  

 

SUBJECT:  Hold a public hearing for an appeal of a previously approved Use Permit condition for 
CLEARWIRE – AZ-PHX0501C located at 1811 North Scottsdale Road. 

   
DOCUMENT NAME:  DRCr_ClearwireValleyWestAppeal_022310  PLANNED DEVELOPMENT (0406) 

   
COMMENTS:  Request by Rulon Anderson/Clearwire (applicant) and Pollack Investments (property owner), 

for an appeal for a previously approved Use Permit condition for  VALLEY WEST SHOPPING 
PLAZA – CLEARWIRE – AZ-PHX0501C (PL090432) located at 1811 North Scottsdale Road 
in the CSS, Commercial Shopping and Services District.  The report includes the following: 
 
UPA10002 Appeal of Condition #6, "Site to be relocated to the west side of the property 
away from the residential neighborhood or along the south property line.", of (ZUP09165) Use 
Permit to allow a sixty foot (60') monopole (monopalm).  

   
PREPARED BY:  Derek Partridge, Planner I (480-350-8867) 

   
REVIEWED BY:  Lisa Collins, Deputy Development Services Manager (480-350-8989) 

   
LEGAL REVIEW BY:  N/A 

   
DEPARTMENT REVIEW BY: 

 
 

 N/A 

RECOMMENDATION:  N/A 
   

ADDITIONAL INFO:   The applicant is appealing a Hearing Officer Decision to add a condition to a Use Permit  
allowing a sixty (60’) foot wireless antenna (monopalm).  The added Condition 6 reads, “Site 
to be relocated to the west side of the property away from the residential neighborhood or 
along the south property line.”  In the letter of appeal, Rulon Anderson stated that the added 
condition cannot be met due to space limitations and/or landowner requirements.  To date, 
no public input has been received. 
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PAGES:  1. List of Attachments 
2. Comments;   
3. Reasons for Approval; Conditions of Approval; History & Facts/Description; Zoning & 

Development Code Reference 
 

ATTACHMENTS:  1. Location Map(s) 
2. Aerial Photo(s) 
3. Letter of Appeal 
4-6. Site plan 
7. Elevation 
8-9. Photo Simulations 
10. Staff Photograph(s) 
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COMMENTS:   
 
The applicant is before the Development Review Commission to appeal the decision by the Hearing Officer to add a condition of 
approval to a Use Permit to allow a sixty (60’) foot monopalm (to top of fronds) and associated ground mounted equipment.  The 
Hearing Officer approved the Use Permit and added an additional condition that reads, “Site to be relocated to the west side of the 
property away from the residential neighborhood or along the south property line.”  The intent of the condition was for the applicant to 
explore a location on the site which may have a lower impact on the adjacent single-family residential neighborhood to the east.  The 
applicant has mentioned in the letter of appeal that the property owner is unwilling to explore a different location on the site.  To date, 
staff has received no public input regarding this request. 
 
 
 
Use Permit  
 
The Zoning and Development Code requires a Use Permit for wireless telecommunication facilities in all allowable zoning districts 
including the CSS, Commercial Shopping and Services District.   
 
SHOULD THE DEVELOPMENT REVIEW COMMISSION ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE 
FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY: 
 

 
 

  
CONDITION(S) 
OF APPROVAL: 1.    Obtain all necessary clearances from the Building Safety Division. 
 

2. The monopole shall be no greater than 60’-0 (sixty feet) in height. 
 
3. The proposed equipment cabinet shall be constructed of similar material and color to match the existing 

building. 
 

4. Any intensification or expansion of use will require a new Use Permit. 
 

5. The wireless device shall be removed within thirty (30) days of discontinuance of use.  
 
  
HISTORY & FACTS:   
 
January 19, 2010  ZUP09165: Hearing Officer decision to approve a Use Permit to allow a sixty (60’) foot wireless antenna 

(monopalm) with an added condition, which reads, “Site to be relocated to the west side of the property 
away from the residential neighborhood or along the south property line.”   

 
 
 
DESCRIPTION:  Owner – Pollack Investments 
 Applicant – Rulon Anderson/Clearwire 
  Existing Zoning – CSS, Commercial Shopping & Services District 
  Proposed Height – 60’-0” 
  Proposed Setback to East Property Line – 68’-0” 
  Proposed Setback to South Property Line – 199’-0” 
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ZONING AND 
DEVELOPMENT 
CODE REFERENCE: Part 3, Chapter 1, Section 3-102 – Permitted Uses in Residential Districts  

Part 3, Chapter 4, Section 3-421 – Wireless Telecommunication Facilities  
 Part 6, Chapter 3, Section 6-308 – Use Permit 
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! REA LAND CONSULTING
 

To: City of Tempe 
31 E. 5th St. 

Tempe, AZ 85281 January 22/ 2010 

From: REA Land Consulting, Inc 

RE: AZ-PHX0501- ZUP09165 

Attn: Derek Partridge 

Clear Wire hereby appeals the decision rendered by the Tempe Hearing Officer on 19 January 2010 

regarding case ZUP09165. It is our belief that the Hearing Officer erred in adding a stipulation that 

would require the move of the proposed site to a location that is not possible because of space 

limitations or not acceptable to the Landowner. In his finding that the proposed site was too close to 

residential he, in essence, creates policy for the City of Tempe that is not in accordance with Tempe 

Ordinance which specifically removed the setback requirements for Cellular Communication Facilities. 

The finding that this site was too close to residential was not based upon any public opposition to the 

request but merely a personal opinion not supported by the facts and completely inconsistent with prior 

approved wireless sites that are located much closer to residential than this request. 

Sincerely, 

Rulon E. Anderson 
REA Land Consulting, Inc 
3523 E. Presidio Cir. 
Mesa, AZ 85213 
(602)321-4903 

3523 E. Presidio Circle • Mesa, AZ 85213 • 480-668-5798 • Fax 480-668-4487 
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VALLEY WEST SHOPPING PLAZA –
CLEARWIRE – AZ-PHX0501C 

1811 NORTH SCOTTSDALE ROAD

PL090432

PROPOSED LOCATION OF MONOPALM –
VIEW TO NORTHWEST
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