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This is a Resolution authorizing the Mayor to execute a five (5) year intergovernmental
agreement with the Regional Public Transportation Authority (RPTA) for the purchase

and

supply of public transit services.
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Yes

Cost to Tempe is $3,452,821 less fare revenue collected. RPTA shall pay City

$16

,312,011 less fare revenue collected.

Greg Jordan, Transit Administrator, 858-2094

Carlos de Leon, Deputy Public Works Manager, 350-8527
Glenn Kephart, Public Works Manager, 350-8205

Teresa Voss, Assistant City Attorney, 350-8814

Funding for this service is provided in cost center 3914 / account codes 6619 and 6643.

Approval of Resolution 2009.26 authorizing the Mayor to execute a five (5) year
intergovernmental agreement with the RPTA for purchase and supply of public transit
services.

The

five (5) year intergovernmental agreement provides funding for and facilitates the

supply of local and regional transit and continues a long-standing partnership between the
City of Tempe and the Regional Public Transportation Authority (RPTA). The agreement
stipulates four (4) methods for the funding, purchase, and supply of transit services.
Figures stated below are gross amounts that include fare revenue estimates. Actual
payments between the agencies will be based on net costs:

1.

RPTA provides Proposition 400 funding for and operates bus service on Tempe’s
behalf (Red Line/40-Apache, 61-Southern, 72-Rural/Scottsdale, 81-McClintock, and
multiple Express routes). No funding transfer required. Value of service to Tempe is
$1,505,687 (Schedule B).

Tempe purchases transit service from RPTA on bus routes that serve Tempe (30-
University, 45-Broadway, 61-Southern, and 81-McClintock). Gross cost to Tempe is
$3,452,821 less fare revenue collected (Schedule C).

RPTA provides Proposition 400 funding to Tempe for service the city itself will
operate (72-Rural/Scottsdale, 81-McClintock, and 520/521 Express routes). Gross
revenue supplied by RPTA to Tempe is $2,963,415 less credits and fare revenue
collected (Schedule C continued).

RPTA purchases bus service from Tempe on behalf of neighboring cities (Chandler,
Fountain Hills, Gilbert, Guadalupe, Mesa, Phoenix, and Scottsdale). Gross revenue
supplied by RPTA to Tempe is $13,348,596 less credits and fare revenue collected
(Schedule D).



RESOLUTION NO. 2009.26

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF TEMPE, ARIZONA, APPROVING AND AUTHORIZING
THE MAYOR TO SIGN A FIVE (5 YEAR
INTERGOVERNMENTAL AGREEMENT WITH THE
REGIONAL PUBLIC TRANSIT AUTHORITY (RPTA) FOR
PURCHASE AND SUPPLY OF PUBLIC TRANSIT
SERVICES.

WHEREAS, the Regional Public Transit Authority (RPTA) is authorized to contract for
the provision of public transportation services pursuant to A.R.S. 8§ 48-5122 and 48-5123; and

WHEREAS, the City is authorized to contract for the provision of public
transportation services pursuant to the City of Tempe Code; and

WHEREAS, the City and the RPTA together with other Maricopa County cities desire to
provide a regional public transportation system; and

WHEREAS, the City has been authorized by its City Council and RPTA has been
authorized by its Board of Directors to enter into this Agreement; and

WHEREAS, the RPTA has established a network of regional public transportation
services within Maricopa County; and

WHEREAS, the City, a municipal corporation, and the RPTA, a public agency, have
authority in accordance with A.R.S. § 11-952 to enter into intergovernmental agreements.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF TEMPE, ARIZONA, as follows:

That the Mayor is authorized to sign the Transit Service Agreement providing the
funding for and facilitating the supply of local and regional transit.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE,

ARIZONA, this day of , 2009.
MAYOR

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney



BETWEEN:

AND:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

TRANSIT SERVICE AGREEMENT
(The "Agreement")

169-31-2009

THE City of Tempe, a Municipal Corporation (hereinafter referred to as the "CITY")

THE REGIONAL PUBLIC TRANSPORTATION AUTHORITY (of Maricopa County), a public

agency established pursuant to A.R.S. Section 48-5101, et seq., (hereinafter referred to as the
"RPTA")'

The RPTA is authorized to contract for the provision of public transportation services pursuant to
A.R.S. Sections 48-5122 and 48-5123; and

The CITY is authorized to contract for the provision of public transportation services pursuant to the
City of Tempe Code; and

The CITY and the RPTA together with other Maricopa County cities desire to provide a regional
public transportation system; and

CITY has been authorized by its CITY Council and RPTA has been authorized by its Board of
Directors to enter into this Agreement; and

The RPTA has established a network of regional public transportation services within Maricopa
County; and

The CITY, a municipal corporation, and the RPTA, a public agency, have authority in accordance
with A.R.S. Section 11-952 to enter into intergovernmental agreements;

NOW, THEREFORE IT IS AGREED by and between the parties, as follows:

DEFINITIONS:

Regional Transit Services: As described in Schedule A, (as may be amended with RPTA approval
from time to time during the term of this Agreement), means a public system for the transport of
passengers by any means.

Service specifications: A detailed description of the Regional Transit Services funded by RPTA and
covered by the Agreement, including:

- a street by street description of routes;
- times of operations;
- route name and number;
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frequency;

days of operation;

first and last trip times;

connections with other routes;

timing points;

boarding and alighting policies; and

estimates of revenue hours and miles on weekly
hours.

Transit stop: any location or structure and any ancillary facilities the purpose of which is to enable
passengers to board or alight from transit vehicles.

SECTION 1: SERVICE AREA AND TRANSIT SERVICES

The boundaries of the CITY which are lawfully in effect on the 1st day of July, 2008 shall designate
and define the limits of the service area for the purposes of the Agreement, and the services specified
in Schedule A shall be operated during the term of this Agreement.

SECTION 2: TERM AND RENEWAL

This agreement shall commence on July 1, 2008, and shall terminate on June 30, 2013, uniess
terminated earlier by one of the parties, in which case, written notice of termination shall be required
no less than thirty (30) days prior to the proposed termination date. Funding levels for this Agreement
shall be determined annually and shall be incorporated into this Agreement through the amendment of
Schedules A, B C, and D. Upon termination of this Agreement any and all property used in
connection with this Agreement will be promptly returned to the party holding title thereto.

SECTION 3: RPTA RESPONSIBILITY

3.1 With respect to Regional Transit Services, the RPTA shall:

a.

b.

f.
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approve annual operating budgets for the provision of Regional Transit Service
hereunder;

recommend service specifications (as contained in Schedule A) in consultation with
the CITY;

determine, set and amend the fare structure for transit services provided hereunder;
provided, however, CITY shall have discretion to implement local fare programs
(e.g. free fare for youth program) for its residents as directed by the City Council
prior to any local fare program being implemented, RPTA and CITY shall mutually
agree to the terms of such fare program, including financial renumeration to funding
entities, as appropriate.

recommend (subject to CITY approval) functional standards for construction and
establishment of transit stops and capital projects, such as park and ride and transit
exchange facilities. Provided, however, CITY shall not be bound by such
recommendation and shall act upon its independent judgment and discretion;
coordinate the negotiation of operating agreements with operating companies for the
provision of transit service specifically designated hereunder as the operational
responsibility of the RPTA;

provide marketing and merchandising of transit service provided hereunder;
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g. provide administrative services, equipment, personnel and management services
necessary to provide the CITY with local bus scheduled, fixed route transit service
specifically designated hereunder as the operational responsibility of the RPTA.
Scheduled transit services will be delivered by independent contractor(s) selected and
approved by the RPTA in consultation with member cities. The RPTA shall ensure
that the contractor(s) are duly qualified, licensed, trained, and have adequate
equipment to perform services under this Agreement;

h. provide monthly reports on ridership, revenue collected, and applicable performance
standards; and
i provide professional staff, as requested, to assist the CITY in developing, evaluating

and adjusting services.

3.2 RPTA shall pay City, in accordance with Schedule D, for a share of expenses incurred by
CITY in operation of bus routes as requested by RPTA.

33 At the end of each quarter, RPTA will conduct a financial reconciliation of all costs of service
(including any administrative fees) for informational purposes only. Atthe end of the fiscal
year, a final reconciliation will be performed by RPTA and submitted to the CITY. RPTA
shall use its best effort to submit the final reconciliation within sixty (60) calendar days of the
end of the fiscal year. If it is found that City has paid more than its share of the costs of
service, RPTA shall refund such overpayment to City within thirty (30) days of delivering the
reconciliation notice to the City. Conversely, if City has underpaid its share of the costs of
services, the City shall pay the RPTA such underpayment within (30) days of receipt of
reconciliation notice.

3.4 Operations

RPTA shall notify CITY of authenticated operations incidents as soon as practicable:
3.5 Marketing

As directed by CITY, RPTA shall place and permit distribution of all customer educational,
promotional and collateral material developed by CITY on to any route funded, in whole or in
part, by CITY.

3.6 Auditing of Records

Comptroller General of the United States, or any designee may conduct service, performance,
and financial audits for service operated by the CITY and funded in whole or in part by or
through RPTA. RPTA or its designee shall have access to any books, documents, papers, and
records which are pertinent to this Agreement for the purpose of making an audit,
examination, excerpts and transcriptions. All required records shall be maintained for a
minimum of five (5) years after all pending matters are closed.

3.7 As reasonably required by CITY, RPTA shall furnish all necessary transit rate information
used to formulate the total cost and per revenue mile rate charged by RPTA for the present
year and following fiscal year's transit service. This information shall be provided to CITY no
later than November 30th of each year. IfRPTA cannot adhere to the November 30th annual
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deadline, RPTA shall send a letter to CITY stating its inability to provide a timely contract
estimate for the following fiscal year, its reasons for delay, and its estimated time of delivery
of the contract estimate to CITY.

3.8 RPTA shall provide financial and operational data to the CITY with respect to all transit
services funded hereunder. The RPTA shall provide CITY on a quarterly basis, data
indicating the City’s performance in meeting the target performance goals as outlined in the
Service Effectiveness and Efficiency Study as approved by the RPTA Board on June 8, 2007
for all regional fixed route and paratransit transportation services. Specifically the RPTA shall
provide operational, service effectiveness data to CITY on a quarterly basis as outlined in
Exhibit A hereto. RPTA shall also provide monthly the total boardings by route and
jurisdiction; and fare type paid. RPTA shall provide all data to the CITY in a timely manner.

Quarterly data shall be provided within 30 days following the end of the applicable quarter
and monthly data shall be provided within 30 days following the end of the applicable month.

In addition to other data already being provided, the following data for the services funded
hereunder shall be submitted monthly to CITY:

e  Miles operated by route by jurisdiction

Miles between mechanical failures

Scheduled maintenance as a percentage of all maintenance activity
Unscheduled maintenance as a percentage of all maintenance activity
PMI schedule adherence

Number of deferred maintenance items in excess of 30 days

On-time performance

Customer comments per 100,000 boardings

Missed miles by route

e  Missed Trips

@ © © @ © o

SECTION 4: CITY RESPONSIBILITY
4.1(a). The CITY expressly acknowledges, understands and agrees that:

(i). any recommendation provided by RPTA to the CITY pursuant to this Agreement or
otherwise (including, but not limited to, any recommended service specifications or
functional standards for construction and establishment of transit stops and any
capital project) are simply general recommendations that the RPTA makes available
to certain political subdivisions of the State of Arizona;

(ii). all such recommendations must be tailored to the specific requirements of the CITY;

(iii)).  the RPTA makes no representation or warranty to CITY that any such representation
is sufficient or adequate to meet the specific requirements of the CITY; and

(iv).  itis the CITY's sole responsibility to review, approve or modify as appropriate any

recommendation of the RPTA hereunder, including (but not limited to) any
recommendation concerning pedestrian and traffic control.
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4.2

43

4.4

4.5

4.6

4.7

a. With respect to services provided hereunder, the CITY shall provide traffic control
and transit priority measures such as turning movements, on CITY streets on regular

routes;
b. The CITY shall purchase and install bus stop signs and associated amenities;
c. The CITY shall provide advice to the RPTA and to any operator providing service

required by this Agreement in the preparation and amendment of service plans;

d. Coordinate the negotiation of operating agreements with operating companies for the
provision of transit service specifically designated hereunder as the operational
responsibility of the CITY;

e. Provide administrative services, equipment, personnel and management services
necessary to provide the RPTA with local bus scheduled, fixed route transit service
specifically designated hereunder as the operational responsibility of the CITY.
Scheduled transit services will be delivered by independent contractor(s) selected and
approved by the City in consultation with RPTA. The City shall ensure that the
contractor(s) are duly qualified, licensed, trained, and have adequate equipment to
perform services under this Agreement; and

f. Provide monthly reports on ridership, revenue collected, and applicable performance
standards.

The CITY shall provide reasonable financial and operational data to the RPTA with respect to
all regional transportation services, as requested from time to time.

CITY shall expend a certain percent of its Local Transportation Assistance Funds (LTAF) on
transit as required by ARS Section 48-5104 and as referenced in Schedule B.

The CITY shall pay the RPTA monthly, in accordance with Schedules C, for a share of
expenses incurred by the RPTA in the operation of bus routes as requested by the CITY.

Provide a written ninety (90) calendar day notice for major service changes.

The CITY is responsible for making payment on or before July 1st for each fiscal year set
forth on Schedule C, and as amended each fiscal year. In the event that there is a
disagreement with the proposed rate, the City shall make the payment at the rate for the
prior fiscal year until such time that the disagreement can be resolved

At the end of each quarter, CITY will conduct a financial reconciliation of all costs of
service (including any administrative fees) for informational purposes only. At the end of
the fiscal year, a final reconciliation will be performed by CITY and submitted to the
RPTA. CITY shall use its best effort to submit the final reconciliation within sixty (60)
calendar days of the end of the fiscal year. If it is found that RPTA has paid more than its
share of the costs of service, CITY shall refund such overpayment to RPTA within thirty
(30) days of delivering the reconciliation notice to the RPTA. Conversely, if RPTA has
under paid its share of the costs of services, the RPTA shall pay the CITY such
underpayment within (30) days of receipt of reconciliation notice.
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4.8

4.9

4.10

4.11

4.12

4.13

Auditing of Records

The CITY, the Federal Transit Administration, the Arizona Dept. of Transportation, the
Comptroller General of the United States, or any designee may conduct service, performance,
and financial audits for service operated by the RPTA and funded in whole or in part by or
through CITY. CITY or its designee shall have access to any books, documents, papers, and
records which are pertinent to this Agreement for the purpose of making an audit,
examination, excerpts and transcriptions. All required records shall be maintained for a
minimum of five (5) years after all pending matters are closed.

Transit Life Cycle Program

City shall comply with all applicable laws, ordinances, regulations and codes of the
federal, state and local governments. In performing hereunder, CITY shall adhere to
RPTA’s Transit Life Cycle Program and its approved policies, as they may be amended
from time to time, (collectively referred to as the “TLCP”).

As reasonably required by RPTA, City shall furnish all necessary transit rate information
used to formulate the total cost and per revenue mile rate charged by City for the present
year and following fiscal year's transit service. This information shall be provided to
RPTA no later than November 30th of each year. Failure to adhere to this schedule may
cause agreements to be issued to affected cities later than the mutually agreed upon
schedule committed to by RPTA, its members and regional transit operators. If City
cannot adhere to the November 30 annual deadline, City shall send a letter to RPTA and
all RPTA member agencies stating its inability to provide a timely contract estimate for
the following fiscal year, its reasons for delay, and its estimated time of delivery of the
contract estimate to RPTA.

Marketing

As directed by RPTA, CITY shall place and permit distribution of all customer educational,
promotional and collateral material developed by RPTA on to any route funded, in whole or
in part, by RPTA.

Funding Credit

City shall, to the best of its ability, provide credit to Proposition 400 and/or the RPTA, for
any route funded in whole or in part by RPTA. This credit shall be referenced as

appropriate in any and all publications, passenger notices, media correspondence or
advertising.

Financial and Operational Data

The City shall provide financial and operational data to the RPTA with respect to all
transit services funded hereunder. The City shall provide RPTA on a quarterly basis, data
indicating the City’s performance in meeting the target performance goals as outlined in
the Service Effectiveness and Efficiency Study as approved by the RPTA Board on June
8, 2007 for all regional fixed route and paratransit transportation services. Specifically the
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City shall provide operational, service effectiveness data to RPTA on a quarterly basis as
outlined in Exhibit A hereto. City shall also provide monthly the total boardings by route
and jurisdiction; and fare type paid. City shall provide all data to the RPTA in a timely
manner. Quarterly data shall be provided within 30 days following the end of the
applicable quarter and monthly data shall be provided within 30 days following the end of
the applicable month.

In addition to other data already being provided, the following data shall be submitted
monthly to RPTA:

Miles operated by route by jurisdiction

Miles between mechanical failures

Scheduled maintenance as a percentage of all maintenance activity
Unscheduled maintenance as a percentage of all maintenance activity
PMI schedule adherence

Number of deferred maintenance items in excess of 30 days

On-time performance

Customer comments per 100,000 boardings

Missed miles by route

Missed Trips

Further, as reasonably required by RPTA, City shall furnish all necessary transit rate
information used to formulate the total cost and per revenue mile rate charged by City for
the present year’s and following fiscal year’s transit service. This information shall be
provided to RPTA no later then January of each year. Failure to adhere to this schedule
may cause agreements to be issued to affected cities later than the mutually agreed upon
schedule committed to by RPTA, its members and regional transit operators. If City
cannot adhere to the January 5" annual deadline, City shall send a letter to RPTA and all
RPTA member agencies stating its inability to provide a timely contract estimate for the
following fiscal year, its reasons for delay, and its estimated time of delivery of the
contract estimate to RPTA.

4.14  Operations
City shall notify RPTA of authenticated operations incidents as soon as practicable.

4,15  CITY shall not make changes to routes funded by RPTA without first apprising RPTA of
the suggested route change(s). CITY shall advise RPTA of suggested route changes as
soon as practicable but not less then ninety (90) days prior to the implementation date for
the recommended route change. CITY shall not be permitted to reallocate funding of
RPTA funded routes or route portions without prior approval.

SECTION 3:
5.1 Records

The Federal Transit Administration (FTA), the Arizona Department of Transportation, the
Comptroller General of the United States, or any designee, including RPTA, shall have access
to any books, documents, papers and records which are pertinent to this Agreement for the

TEMPE 2008- 09 TSA 7



purpose of making audit, examination, excerpts and transcriptions. All required records shall
be maintained for a minimum of three years after all pending matters are closed.

5.2 Covenant Against Contingent Fees

Both parties warrant that no person has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee; and that no member of Congress, CITY Council, the RPTA Board or any
employee of CITY or RPTA, has any interest, financially or otherwise, in this Agreement.

5.3 Alteration in Character of Work

Minor alterations in the character of work shall be authorized in writing by RPTA and
acknowledged by CITY by letter.

5.4 Termination

RPTA and CITY hereby agree to full performance of the covenants and obligations contained
herein, except that each reserves the right, at its option and sole discretion, to terminate or
abandon the service provided for in this Agreement, or any portion thereof.

Termination of this Agreement may be at any time and for any reason, with or without cause,
upon providing thirty (30) calendar days prior written notice. Termination shall be effected
by delivery of a Notice of Termination specifying the extent to which performance of work
under the Agreement is terminated, and the date upon which such termination becomes
effective. Upon termination, RPTA shall calculate actual expenses incurred up to and
including the date of termination together with any penalty or costs imposed by other funding
sources and any costs attributing to Section 13(c¢) of the Federal Transit Act of 1964, as
amended, the total of which is hereinafter referred to as "termination costs.” If CITY has paid
RPTA sums in excess of the termination costs, RPTA shall refund the excess; if CITY has
paid RPTA an amount less than the termination costs, then CITY shall pay to RPTA an
amount equal to the difference between the termination costs and the amount that CITY has
already paid under this Agreement. Further there is a reciprocal responsibility for service
purchased by RPTA from the CITY, then if RPTA has paid CITY sums in excess of the
termination costs, CITY shall refund the excess; if RPTA has paid CITY an amount less than
the termination costs, then RPTA shall pay to CITY an amount equal to the difference
between the termination costs and the amount that RPTA has already paid under this
Agreement.

5.5 Additional Work

Additional work, when authorized by executed Contract Change Order or Supplement
Agreement, shall be compensated for by a fee, mutually agreed upon by both parties.

5.6 Successors and Assigns

This Agreement shall not be assignable, except at the written consent of the parties hereto;
and it shall extend to and be binding upon the heirs, executors, administrators, successors and
assigns of the parties hereto.
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5.7 Title VI Assurances

The parties agree that as a condition of this Agreement, they will comply with Title VI of the
Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act
of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of
1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, all applicable equal
employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No.
11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375,
"Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. §
2000e note), and with any applicable federal statutes, executive orders, regulations, federal
policies and any implementing requirements the FTA may issue. The parties also agree that
they shall include these requirements in each subcontract financed in whole or in part with
federal assistance provided by FTA.

5.8 Legal Compliance:

To the extent applicable, RPTA and CITY each warrant compliance with any and all
applicable governmental restrictions, regulations and rules of duly constituted authorities
having jurisdiction over transit services provided via this Agreement, and all applicable
employment laws, rules and regulations, including to the extent applicable, the Fair Labor
Standards Act, the Walsh-Healey Act, Arizona Executive Order No. 99-4, and the Arizona
Fair and Legal Employment Act, along with all laws, rules and regulations attendant thereto.
Parties acknowledge that a breach of this warranty is a material breach of this Agreement and
parties are subject to penalties for violation(s) of this provision, including termination of this
Agreement. CITY and RPTA each retain the right to inspect the documents of any and all
contractors, subcontractors and sub-subcontractors performing work and/or services relating
to this Agreement to ensure compliance with this warranty. Any and all costs associated with
inspections are the sole responsibility of the party subject to inspection. RPTA and CITY
each hereby agree to indemnify, defend and hold each other harmless for, from and against all
losses and liabilities arising from any and all violations thereof. In addition, the parties each
certify that it does not have a scrutinized business operation in either Iran or Sudan.

SECTION 6: INDEMNIFICATION

Each party to this Agreement agrees to defend, indemnify, save and hold harmless the other (and each
of their respective directors, officers, agents and employees) from and against all liabilities, suits,
obligations, claims, demands, damages, fines, costs and expenses (including reasonable attorney's fees)
arising under this Agreement to the extent that such are attributable, directly or indirectly, to the
indemnifying party's negligence, error, omission or intentional act. An indemnifying party's
negligence, error, omission or intentional act, as that phrase is used herein, includes the negligence,

error, omission or intentional act of its officers, agents and employees. This provision shall survive the
termination of this Agreement.

SECTION 7. AMENDMENT

This Agreement may be amended in whole or in part by written agreement of the parties.
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SECTION 8:

SECTION 9:

SECTION 10:

SECTION 11:

SECTION 12:

SECTION 13:

SECTION 14:

RELATIONSHIP OF PARTIES

Each party to this Agreement shall act in its individual capacity and not as an agent, employee, partner,
joint venturer, associate, or any other representative capacity of the other. Each party shall be solely

and entirely responsible for its acts or the acts of its agents and employees during the performance of
this Agreement.

INTEGRATION

This agreement represents the entire agreement of the parties with respect to the subject matter hereof,
and all agreements entered into prior hereto with respect to the subject matter hereof are revoked and
superseded by this Agreement, and no representations, warranties, inducements or oral agreements
have been made by any of the parties except as expressly set forth herein, or in other contemporaneous
written agreements. This Agreement may not be changed, modified or rescinded except in writing,
signed by all parties hereto, and any attempt at oral modification of this Agreement shall be void and
of no effect.

ATTORNEYS' FEES

In the event suit is brought or an attorney is retained by any party to this Agreement to enforce the
terms of this Agreement or to collect any moneys due hereunder, or to collect money damages for
breach hereof, the prevailing party shall be entitled to recover, in addition to any other remedy,
reimbursement for reasonable attorneys' fees, court costs, costs of investigation and other related
expenses incurred in connection therewith,

SEVERABILITY

If any provision of this Agreement is declared void or unenforceable, such provision shall be deemed
severed from this Agreement, which shall otherwise remain in full force and effect.

NO ASSIGNMENT

This Agreement is personal to each of the parties hereto, and neither party may assign or delegate any
of its rights or obligations hereunder without first obtaining the written consent of the other; provided,
however, that RPTA may assign its rights and delegate its obligations hereunder to a successor in
interest without obtaining such consent.

WAIVER

Failure of any party to exercise any right or option arising out of a breach of this Agreement shall not
be deemed a waiver of any right or option with respect to any subsequent or different breach, or the
continuance of any existing breach.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, all such counterparts shall be deemed
to constitute one and the same instrument, and each of said counterparts shall be deemed an original
hereof.
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SECTION 15: CAPTIONS

Captions and section heading used herein are for convenience only and are not a part of this
Agreement and shall not be deemed to limit or alter any provisions hereof and shall not be deemed
relevant in construing this Agreement.

SECTION 16: CANCELLATION
This agreement is subject to cancellation pursuant to A.R.S. Section 38-511.

This Agreement shall be in full force and effect after it has been approved by the RPTA Board of
Directors, after it has been executed by the duly authorized officials of the parties and after it has been

filed with the County Recorder and the Secretary of State if necessary as provided by A.R.S. Section
11-952.

SECTION 17: NOTICES

Any notice, consent or other communication ("Notice") required or permitted under this Agreement
shall be in writing and either delivered in person, sent by facsimile transmission, deposited in the
United States mail, postage prepaid, registered or certified mail, return receipt requested, or deposited
with any commercial air courier or express service addressed as follows:

Ifto RPTA:

Regional Public Transportation Authority

302 North 1st Ave., Suite 700

Phoenix, Arizona 85004

(Attention: David A. Boggs, Executive Director)

Ifto CITY:

City of Tempe

200 East 5" Street

Tempe, Arizona 85281

(Attention: Gregory Jordan, Transit Administrator)

Notices shall be deemed received at the time it is personally served, on the day it is sent by facsimile
transmission, on the second day after its deposit with any commercial air courier or express service or, if
mailed, ten (10) days after the Notice is deposited in the United States mail as above provided. Any time
period stated in a Notice shall be computed from the time the Notice is deemed received. Either party may
change its mailing address or the person to receive Notice by notifying the other Party as provided in this
paragraph. Notices sent by facsimile transmission shall also be sent by regular mail to the recipient at the above

address. This requirement for duplicate notice is not intended to change the effective date of the notice sent by
facsimile transmission.
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IN WITNESS WHEREOF, the parties have exccuted this Agreement as of the day

of , 2009.
By:
Hugh Hallman
Mayor
ATTEST:
Tempe City Clerk

TEMPE 2008- 09 TSA

ATTEST:

Finance
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INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the requirements of A.R.S. Section 11-952(D), each of the undersigned attorneys acknowledge
that: (1) they have reviewed the above Agreement on behalf of their respective clients; and, (2) as to their respective
clients only, each attorney has determined that this Agreement is in proper form and is within the powers and authority

granted under the laws of the State of Arizona.
(el )f

For the City of Tempe Attorney for
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SCHEDULE A
The following routes are funded in whole or in part by the City of Tempe and/or RPTA pursuant to this Agreement.

Routes

30
40
45
56
61
65
66
72
76
77
81
84
92
108
114
510
512
520
521
531
532
533
540
541
543
544
RED
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SCHEDULE B

1. Conventional Transit Services

(a) Regional Bus Service *1,237,093
(including express)

*The above line represents the value of transit service paid for by the RPTA, in the City of Tempe. The
calculation to derive this figure is daily revenue miles of service x number of service days x cost per revenue
mile of service.

RPTA Operated and Funded Service in the City of Tempe

Contract Estimate for FY 2008-09

Weekday Service RPTA

Jurisdiction Route Miles Costs Fares Admin Net Cost
Tempe 40 37,619 $190,352 $38,071 $0 $152,281
Tempe 61 66,867 $338,344 $92,574 $0 $245,770
Tempe 72 25,267 $127.851 $29,358 $0 $98,493
Tempe 81 32,912 $166,535 $29,073 $0 $137,462
Tempe 531 20,615 $104,313 $0 $0 $104,313
Tempe 532 8,943 $45,253 $9,642 $0 $35,611
Tempe 533 18,491 $93,562 $0 $0 $93,562
Tempe 540 8,683 $43,937 $28,122 $0 $15,815
Tempe « 541 17,069 $86,368 $0 $0 $86,368
Tempe 543 26,297 $133,063 $19,960 $0 $113,103
Tempe 544 10,726 $54.274 $5,428 $0 $48,846
Total Weekday 273,489 1,383,852 252,228 0 1,131,624
Saturday Service RPTA

Jurisdiction Route Miles Costs Fares Admin Net Cost
Tempe 40 6,369 $32,227 $3,868 $0 $28,359
Tempe 72 4,430 $22,416 $3,504 $0 $18,912
Tempe 81 3,279 $16,592 $3,059 $0 $13,533
Total Saturday 14,078 71,235 10,431 0 60,804
Sunday Service RPTA

Jurisdiction Route Miles Costs Fares Admin Net Cost
Tempe 40 6,859 $34.,707 $2,777 $0 $31,930
Tempe 72 3,141 $15,893 $3,158 $0 " $12,735
Total Sunday 10,000 50,600 5,935 0 44,665
Total Tempe Service 297,567 $1,505,687  $268,594 $0 $1,237,093

Net Service Provided to Tempe $1,237,093

2. Local Transportation Assistance Funds
(1/3 transit expenditure requirement) $249,076

TEMPE 2008- 09 TSA 15



SCHEDULE C
For the period July 1, 2008 to June 30, 2009 the City of Tempe will pay the Regional Public
Transportation Authority $2,790,239 for bus service in Tempe.

Payments made by the CITY to RPTA for operation of Bus Routes depicted in Schedule C shall consist
of twelve (12) monthly installments of $232,519.92 commencing July 1, 2008 and shall be become due
within thirty (30) days of receiving an invoice from the RPTA.

RPTA Operated Service Funded by City of Tempe
Contract Estimate for FY 2008-09

Weekday Service RPTA

Jurisdictic Route Miles Costs Fares Admin Net Cost
Tempe 30 186,317 $942,763 $188,418 $0 $754,345
Tempe 45 134,132 $678,706 $135,741 $0 $542,965
Tempe 61 89,107 $450,881 $121,994 $0 $328,887
Tempe 81 125,527 $635,167 $110,259 $0 $524,908
Total Weekday 535,082 $2,707,517 $556.,412 $0 $2,151,105
Saturday Service RPTA

Jurisdictic Route Miles Costs Fares Admin Net Cost
Tempe 30 30,555 $154,609 $20,831 $0 $133,778
Tempe 45 19,301 $97.661 $14,649 $0 $83,012
Tempe 61 23,113 $116,952 $23.,639 $0 $93,313
Tempe 81 8,788 $44,469 $8,200 $0 $36,269
Total Saturday 81,757 $413,691 $67,319 $0 $346.,372
Sunday Service RPTA

Jurisdictic Route Miles Costs Fares Admin Net Cost
Tempe 30 10,862 $54,961 $5,897 $0 $49,064
Tempe 45 20,020 $101,301 $8.,104 $0 $93,197
Tempe 61 22,612 $114,418 $16,041 $0 $98.,377
Tempe 81 12,042 $60,933 $8.809 $0 $52,124
Total Sunday 65,536 $331,613 $38,851 $0 $292,762
ITotal Tempe Service 682,376 $3,452,821 $662.,582 $0 $2,790,239
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EXHIBIT A

Efficiency and Effectiveness Performance Measures Targets--Board Approved 4-19-2007

With Administrative Correction Now Recommended

FIXED ROUTE BUS, SYSTEMWIDE

TARGET ASSUMPTIONS
Cost Efficiency/Effectiveness
Farebox Recovery Ratio 25% Regional Fare Policy recommendation to Board
Operating Cost per Boarding $2.32 Baseline from FY05-06 PMAS FR average
Subsidy (Net Opg Cost) per Boarding $1.75 Baseline from FY05-06 PMAS FR average
Cost per Revenue Mile 4.96 Baseline from FY05-06 PMAS FR average
Average Fare 0.67 Five year timeframe starting in FY08
Service Effectiveness
Total Boardings 3%* Matches 3% CPI increase; Subject to service increases
Boardings Avg. Weekday, Sat., Sun. 3%* Matches 3% CPl increase; Subject to service increases
Boardings per Revenue Mile 2.1 Baseline from FY05-06 PMAS FR average
Safety Incidents per 100,000 Vehicle Miles 1.2 Baseline from FY05-06 PMAS FR average
Security Incidents per "x" Boardings 0 Ultimate goal, 0 was achieved by RPTA Veolia for entire 2006
Complaints per "x" Boardings 28 Low end of current RPTA "C" range; meets Phoenix current complaints
On-time Performance 90% Meets both RPTA and Phoenix current performance
Baseline from CY06 RPTA data (weighted average across fleets). Phoenix OK
i ) . with target. Need to move to Miles between Mechanical Failures over time with
Miles between Mechanical Failures 23,400 next contract negotiations. Number will go down some, bcs there are more Mech.
Failures than Roadcalls.
Customer Satisfaction 899% Cu§t9m?r sati?faction index l‘)a.sed” on March survey - Combination of "very
satisfied" and "somewhat satisfied” with overall service
FIXED ROUTE BUS, ROUTE LEVEL TARGET ASSUMPTIONS
Cost Efficiency/Effectiveness
Farebox Recovery Ratio 25% Regional Fare Policy recommendation to Board
Operating Cost per Boarding $2.32 Baseline from FY05-06 PMAS FR average
Subsidy (Net Opg Cost) per Boarding $1.75 Baseline from FY05-06 PMAS FR average
Cost per Revenue Mile $4.96 Baseline from FY05-06 PMAS FR average
Service Effectiveness
Total Boardings 3%* Matches 3% CP| increase; Subject to service increases
Boardings Avg. Weekday, Sat., Sun. 3%* Matches 3% CPl increase; Subject to service increases
Boardings per Reveriue Mile 2.1 Baseline from FY05-06 PMAS FR average; peer average
Boardings per Revenue Hour (Express Bus) TBD Challenge: Phoenix does not currently break out this data.
On-time Performance 90% Meets both RPTA and Phoenix current performance
) . . Baseline from CY06 RPTA data (weighted average across fleets). Need to move
Miles between Machanical Failures 23,400 to Miles between Mechanical Failures over time with next contract negotiations.
Number will go down some, bcs there are more Mech. Failures than Roadcalls.
PARATRANSIT TARGET ASSUMPTIONS
Cost Efficiency/Effectiveness
Farebox Recovery Ratio 5% Baseline from FY05-06 PMAS DAR system average
Operating Cost per Boarding $28.55 Baseline from FY05-06 PMAS DAR system average
Subsidy (Net Opg Cost) per Boarding 27.16 Baseline from FY05-06 PMAS DAR system average
Operating Cost per Revenue Hour 50.30 Baseline from FY05-06 PMAS DAR system average
Average Fare TBD No goal currently. Set by each agency
Service Effectiveness
Total Boardings 3%* Matches 3% CPI increase; Subject to service increases
Boardings Avg. Weekday, Sat., Sun. 3% Matches 3% CPI increase; Subject to service increases
Boardings per Revenue Hour 1.76 Baseline from FY05-06 PMAS DAR system average; close to low of peers
Phoenix does not have a target for "no shows", but has seen 5.3% from July-Dec
Percent No Shows 5% 2006. Paratransit consultant/RPTA recommended 5%. The Glendale target is
10%.
On-time Performance 90% Glendale target. Phoenix’s performance standard is also 90% or above
Miles between Mechanical Failures TBD Set by each agency (Phoenix tracks miles per 100,000 service miles)
Customer Satisfaction 90%

Glendale and Phoenix (Satisfied and Very Satisfied; every 2-5 yrs).




EXHIBIT A Cont.

RAIL TARGET ASSUMPTIONS
Cost Efficiency/Effectiveness
Farebox Recovery Ratio 25% Regional Fare Policy recommendation to Board
Operating Cost per Boarding TBD To be provided in Spring, 2008 as part of VMR Budget process
Subsidy (Net Opg Cost) per Boarding TBD To be provided in Spring, 2008 as part of VMR Budget process
Cost per Revenue Mile TBD To be provided in Spring, 2008 as part of VMR Budget process
Average Fare TBD To be provided in Spring, 2008 as part of VMR Budget process
Service Effectiveness
Total Boardings 7,827,000 |Based on FTA formula for annualizing Avg. Weekday Boardings
Boardings Avg. Weekday 26,090 Based on FFGA New Starts
Boardings Avg. Sat. N/A Not available
Boardings Avg. Weekday Sun./Holiday N/A Not available
Boardings per Vehicle Revenue Mile 3.94 Rail. Based on 2,184,000 car miles in 2010 (Financial Plan).
Boardings per Revenue Mile 8.04 Rail. Based on 1,071,000 car miles in 2010 (Financial Plan).
Safety Incidents per 100,000 Vehicle Miles N/A To be provided in Spring, 2008 as part of VMR Budget process
Security Incidents per "x" Boardings N/A To be provided in Spring, 2008 as part of VMR Budget process
On-time Performance 95% Rail (Peer data is 98%)
Miles between Failures 25,000 Rail (Peer data shows 35,000 with outliers excluded)
Customer Satisfaction 89% Estimate index number based on bus targets

Other Rail Measures in New Starts but not in RPTA Measures Framework

Capital cost

Annual vehicle miles
Annual hours of service
Frequency by route
Operating days and hours

Frequency and type of service affected by implementation of rail

Aggregate level of service provided
Capacity of service provided
Transit service area

Vehicle revenue miles required to operate service
Vehicle revenue hours required to operate service

Rail boardings by station
New trips using New Start

Ridership on tranist routes effected by the project

Ridership on the transit system as a whole
New riders on transit
Systemwide fare revenue

TEMPE 2008- 09 TSA
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