
 

 Staff Summary Report 
 
City Council Hearing Date:  11/20/08      Agenda Item Number:  34 
  
 SUBJECT:  This is the introduction and first public hearing for an Amended Planned Area Development 

Overlay for UNIVERSITY SQUARE, located at 110 E. University Drive.  The second public 
hearing is scheduled for December 11, 2008. 

 
 DOCUMENT NAME: 20081120dskko02     PLANNED DEVELOPMENT (0406) 
 
 SUPPORTING DOCS:  Yes 
 
 COMMENTS: Request for UNIVERSITY SQUARE (PL080280) (Scott Turkington-Vice President, University 

Square Investors, L.L.C., owner; Stephen Anderson, Gammage and Burnham, P.L.C., 
applicant) for a 15 story, +/- 1,100,000 s.f. building featuring a 328 unit hotel and including a 
convention center, restaurant and retail space with on-site structured parking on +/- 3.18 net 
acres.  The site is located at 110 East University Drive in the CC, City Center District with a 
P.A.D., Planned Area Development Overlay and within the T.O.D., Transportation Overlay 
District.  The request includes the following: 

 
PAD08017 -- (Ordinance No. 2008.58) Amended Planned Area Development Overlay to allow 
a maximum 300'-0" tall building with a revised site plan and volumetric configuration in the CC, 
City Center District and within the T.O.D., Transportation Overlay District. 

 
 PREPARED BY:  Kevin O’Melia, Senior Planner (480-350-8432) 
 
 REVIEWED BY: Lisa Collins, Development Services Planning Director (480-350-8989) 
  Chris Anaradian, Development Services Department Manager (480-858-2204) 
 
 LEGAL REVIEW BY:  N/A 
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff – Approval, subject to conditions 
  Development Review Commission – Approval 7-0 
 
 ADDITIONAL INFO:  
  Gross / Net site area   3.22 ac / 3.18 ac 
 Total Building area    +/- 1,100,000 s.f. 

Lot Coverage 
 excluding motor court 53.5% 
 including motor court 100.0% (100% max allow) 
Building Height   284.42 ft (300 ft P.A.D. std) 
Building Setbacks  0.0 ft front and reverse front (west and east: 1.17 ft provided), 

0.0 ft side (south and north: 0.0 ft provided) 
Landscape area  18.9% including upper levels (0% min required) 

 Vehicle Parking  1,217 spaces (1,035 min required per shared parking analysis, 
     a surplus of 182 vehicle spaces are available) 
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 Bicycle Parking  84 spaces (79 min required) 
 

This is the second development proposal for University Square.  The first proposal was 
approved in 2006 but has been superseded by this proposal.  A neighborhood meeting 
including a presentation of the second development proposal was held on August 21, 2008. 
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COMMENTS: 
This site is block 14 of the Tempe subdivision and is bounded by University Drive (8th Street) to the south, Forest Avenue to the east, 
Myrtle Avenue to the west and 7th Street to the north. 
 
The property is in the CC, City Center District and is within the T.O.D., Transportation Center District Overlay (corridor).  There are 
two existing entitlements for this property.  These entitlements include an existing Planned Area Development Overlay for the first 
University Square proposal, consisting of a maximum building height of 300’-0” for a mixed use project of 2,142,900 sf. including 
hotel, ballroom and meeting rooms, office, residential, retail and parking.  The applicant seeks to amend this entitlement.  Additionally, 
the site has a planning entitlement for shared parking for the current University Square proposal.  The current proposal consists of 
1,100,000 sf. including hotel, conference center, retail and parking and requires 1,035 parking spaces (1,217 parking spaces are 
provided). 
 
Existing uses on the site include the center building of the University Arches and an L-shape parking lot with access to Forest Avenue 
and 7th Street.  The sole tenant of this retail building is Dave’s The Dog House.  The Dog House is located in the southeast corner of 
the building.  The east and west buildings of the University Arches and the other residential and retail buildings of Block 14 have all 
been demolished.  The parking lot includes tenant / employee parking for the Dog House but is principally metered public parking 
controlled by the city.  The city is currently engaged in expanding this parking area to include the northwest corner of block 14, 
including the area to north to 7th Street, west to Myrtle Avenue, south to the old alley alignment and east to existing parking. 
 
This request includes the following: 
1. An Amended Planned Area Development Overlay.  The 300’-0” maximum height standard is requested again with a revised site 

plan and building volumetric configuration. 
 
The Development Review Commission has recommended approval of the Amended Planned Area Development Overlay to the City 
Council. 
 
For further processing, the applicant will need approval for a Subdivision Plat, to combine the individual lots into one.  Included with 
this re-plat is a 5’-0” wide dedication to University Drive public right of way. 
 
PUBLIC INPUT 

• A required Neighborhood meeting was held on August 21, 2008 from 6:00 to 7:00 p.m. at Hatton Hall at 34 East 7th Street. 
• See attached summary of meeting provided by the applicant (attachments 25-26). 
• Development Services staff attended the meeting.  Staff observations include the following.  Five neighbors attended and 

provided comments.  The neighbors included an owner of the Trick’s Restaurant (7th Street north side, directly north of 
development), three staff members from the Congregational Church (north of northwest corner of the development) and a 
representative from CV Richard Ellis.  The proposal seeks to emulate the Glendale Conference Center and the Glendale 
Renaissance Hotel.  The presentation notes this development is scaled back from its 2006 proposal: specifically the removal 
of the office and residential components.  The developer indicated the residential component may be inserted as a second 
tower facing University Drive as a second phase.  The proposal on the table will take an estimated two years—first six 
months is processing and the remaining 18 months is construction. The presentation included sketch renderings indicating 
the resolution of pedestrian and vehicular traffic conflicts along Myrtle and Forest.  The presentation generally was favorably 
received.  “This is a ‘beautiful’ project—but be cognizant of our businesses.”  The restaurant owner, in particular, indicated 
the presence of this hotel, when completed, will benefit her business.  The main concern expressed by neighbors is the 
anticipated prolonged dislocation of streets adjacent to the development due to the construction of University Square and 
how this will impact access to the church, the restaurant and other adjacent uses. 

• Planning staff has received one letter from the Davison Law Firm on behalf of Dave’s Dog House, the sole tenant of 
University Arches (see attachments 27-29).  The letter expresses concern for the safety of the business owner, employees, 
vendors, customers and their properties as construction processes on University Square.  The tenant-owner has noted the 
recent clearing and grading of the outlying, now vacant area at the northwest corner of Block 14 (this clearing is in advance 
of a city parking lot expansion).  As indicated in the letter, the Dog House has a lease to remain in the University Arches 
through June, 2013. 
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PROJECT ANALYSIS 
 
PLANNED AREA DEVELOPMENT 
The following table indicates the Amended Planned Area Development overlay standards proposed in comparison with the standard 
for the existing Planned Area Development Overlay.  The significant characteristic is the change in height from the maximum 75’-0” 
development standard for the CC, City Center District in the Transportation Overlay District.  The P.A.D. Standards for maximum 
height as originally proposed in 2006 is listed, along with the P.A.D. for maximum height that was actually entitled by City Council, 
along with the Amended P.A.D. for maximum height that is currently proposed with the current site plan and building volumetric 
configuration. 
 

Standard 
CC/PAD/TOD 
SUBMITTAL 

( 2006 )  

ENTITLED 
CC/PAD/TOD 

( 2006 ) 

PROPOSED  
CC/AmendedPAD/TOD 

( 2008 ) 
Residential Density (DU/acre)  131 du/acre 131 du/acre none 

Dwelling Units and Hotel Guest Rooms    

Number of Dwellings 422 422 none 

Number of Hotel Rooms  225 225 328 

Maximum Lot Coverage (% of net site area) 100% 100% 100% 

Minimum Landscape Area (% of net site area) n.a. n.a. 18.9%  

Building Volume Characteristics    

Minimum Setbacks: front, side, reverse front (s.f.) 0 ft 0 ft 0 ft 

Maximum Building Height (feet) 370 ft equipment 
345 ft tower 

300 ft equipment  
300 ft tower 

300 ft equipment 
285 ft tower 

Overall Building Area (s.f.) 2,142,900 sf 2,142,900 sf 1,100,000 sf 

Number of building floors (grade & above grade) 
Number of subgrade levels 

30 
5 

30 
5 

15 
2 

Vehicle Parking    

Spaces required prior to shared parking 2186 2186 1142 

Spaces required after shared parking  2020 2020 1035 

Quantity of spaces provided 2188 2188 1217 

Bike Parking    

Spaces Required 513 513 79 

Spaces Provided 513 513 84 

 
The building height proposed exceeds that of the 75’-0” maximum height for the City Center / Transportation Overlay District but is no 
higher than the maximum height off 300’-0” allowed in the previously approved Planned Area Development.  The maximum building 
height of 300’-0” for Block 14 is compatible with the Community Development Department’s Concept Study for Downtown Building 
Heights, dated 30 March 2006.  Block 14 is defined in the Concept Study as part of the Urban Center, with a suggested maximum 
height of 300’-0”.  The Federal Aviation Administration has extended the approval of the height for the original University Square 
proposal (370’-0” above ground level and 1,531’-0” above mean sea level).  This proposal, which by condition of approval will have no 
appurtenance higher than 300’-0” above the top of curb on University or 7th Street, whichever is higher, fits comfortably within the 
approved maximum height of the Federal Aviation Administration.  The F.A.A. extension of approval will expire on August 8, 2009. 
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The developer has submitted a Traffic Impact analysis which has been reviewed by the Traffic Engineering Division.  A memorandum 
on traffic impact for the current proposal is included in the attachments.  In fulfillment of a condition of the previous approval, 
University Square Investors LLC has submitted to the City of Tempe a payment of $100,000.00.  Payment is designated to help cover 
the expense of a general traffic analysis and traffic plan for the downtown area which will be commissioned by the city. 
 
Section 6-305 D. Approval criteria for P.A.D.: 
• The proposed conference hotel and retail are allowable in a mixed-use projected land use as defined in the Z.D.C. Part 3. 
• University Square will be made to conform to the development standards established by the P.A.D. Overlay for this site. 
• The proposed P.A.D. is in conformance with the Transportation Overlay District – Corridor, as stipulated in Z.D.C. Part 5 
 
Conclusion 
Based on the information provided by the applicant and the analysis by Planning Division staff, staff recommends approval of the 
request for an Amended Planned Area Development Overlay for University Square.  This request meets the required criteria and will 
be made to conform to the conditions of approval. 
 
REASONS FOR APPROVAL: 
1. This development complies with the land use goals and element objectives of General Plan 2030. 
2. The site is within the CC, City Center District, is within the TOD, Transportation Overlay District and is considered part of the 

Downtown Tempe area. 
3. The development will conform to the standards listed above, as part of the Planned Area Development Overlay.  The P.A.D. 

Overlay process was specifically created to allow flexibility to establish development standards, including re-establishment of the 
maximum building height for a new site plan and reconfigured building volume in the context of a quality design which includes 
mitigation of the design impact of this development on its surroundings. 

4. The “Downtown Building Heights Concept Study” anticipates, and supports, a building height of 300’-0” for this location. 
5. The Federal Aviation Administration has extended the approval for the original University Square proposal (370’-0” above ground 

level and 1531’-0” above mean sea level) for this current proposal of 300’-0”. 
6. The development as proposed meets the approval criteria for Planned Area Development Overlay. 
7. The conditions of approval are reasonable to ensure conformance with the provisions of the Zoning and Development Code. 
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CONDITIONS OF APPROVAL: 
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE CONDITIONS. 
 
PAD08017 CONDITIONS 
 
General 
1. A building permit shall be obtained on or before December 11, 2011 or the Amended Planned Area Development Overlay of the 

property may revert to that in place at the time of application, subject to a public hearing. 
 
2. The property owner(s) shall sign a waiver of rights and remedies form.  By signing the form, Owner(s) voluntarily waive(s) any 

right to claim compensation for diminution in property value under A.R.S. §12-1134 that may now or in the future exist, as a 
result of the City’s approval of this application, including any conditions, stipulations and/or modifications imposed as a condition 
of approval.  The signed form shall be submitted to the Development Services Department no later than January 12, 2009 or the 
Amended Planned Area Development Overlay approval shall be null and void. 

 
3. The proposal as presented requires a vacant site. 

a. If the applicant chooses to proceed with a project that involves building around any existing site structures, the applicant 
acknowledges that it will be necessary to develop a revised site plan with supporting drawings and process these documents 
through the City’s standard review procedures. 

b. Coordinate with Cultural Resources (Liz Lagman 480-350-5163) the removal of the existing, artist designed bus stop shelter 
# 378 on University Drive and the re-installation of this bus shelter at a downtown location prior to demolition of the 
University Arches building.  Pay cost of relocation and reinstallation of existing shelter. 

 
4. If the building permit has not been obtained before the expiration of the Federal Aviation Administration’s approval of the 

extension of the original 370’-0” University Square proposal (August 8, 2009), obtain a new approval of height and position from 
the F.A.A. that reflects the 300’-0” current proposal.  Additionally, provide approval of the height and position of the current 
proposal from the City of Phoenix Aviation Department.  Submit this documentation prior to issuance of building permit. 

 
5. The requested maximum height of 300’-0” shall apply to architectural appurtenances such as antennae or communications 

equipment.  The maximum height of the building itself, including the highest portion of any roof or parapet and also including 
elevator and stair penthouses, shall be 285’-0” as indicated by the proposal. 

 
6. The Planned Area Development for University Square shall be put into proper engineered format with appropriate signature 

blanks and kept on file with the City of Tempe’s Development Services Department prior to issuance of building permits. 
 
7. A Final Subdivision Plat for University Square is required to unify the various parcels of Block 14 into one parcel.  Include a 5’-0” 

right of way dedication to the University Drive half-street as part of the plat.  Do not provide cut offs at corners of property.  Within 
30 days of plat submittal, provide a current Title Report.  In advance of the plat, separately process removal of unneeded 
easements through the C.O.T. Engineering/Land Services Division and record the abandonment(s) as a separate instrument. 

 
8. Process the Final Subdivision Plat request through the Planning Division for approval by City Council.  Following redlines 

provided by Development Services Department and Engineering/Land Services Divisions staff, place the plat in proper 
engineered format with appropriate signature blanks.  When document is ready, record the subdivision plat with the Maricopa 
County Recorder’s Office through the Development Services Department.  Complete recordation on or before December 11, 
2010 or the City Council approval of the plat will become null and void. 

 
9. A Traffic Impact Analysis, dated September 22, 2008, has been submitted for review by the Traffic Engineering Division.  The 

developer shall undertake with the traffic consultant to review the comments from Traffic Engineering, revise the Analysis and 
provide a final Traffic Impact Analysis prior to any submittal for a building permit.  

 
10. The developer must receive approval of the final Traffic Impact Analysis from the Traffic Engineering Division prior to issuance of 

a building permit. 
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HISTORY & FACTS: 
 
General 
November 26, 1894 Block 14 (bounded by 8th Street-University Drive, Myrtle Avenue, 7th Street and Forest Avenue) is a part of 

the original town site for Tempe, identified as “Birchett Tract”. 
 
 No information on the original construction of the property at 707 S. Myrtle Ave (single family residence at 

SE corner of Myrtle and 7th Street, now demolished) 
 No information on the original construction of the property at 711 S. Myrtle Ave (Tempe Trophy building, 

originally a single-family residence, now demolished) 
 No information on the original construction of the properties at 107 and 111 E. 7th Street (two single-family 

residences, now demolished). 
 No information on the original construction of the property at 115 E. 7th Street (Contrive Furniture Store, 

originally a single-family residence, now demolished). 
 No information on the original construction of the property at 119 E. 7th Street (a single-family residence, 

now demolished). 
 
December 8, 1964 Certificate of Occupancy granted for commercial buildings located at 704-710 S. Forest Ave (a single story 

brick veneer neighborhood center with commercial businesses including Dax Clothing, now demolished) 
 
April 16, 1965 Certificate of Occupancy granted for a Burger Chef Restaurant located at 106 E. University Dr. (site of 

successive restaurants including Arthur Treacher’s Fish & Chips, Mama’s and Lorenzo’s Pizzeria, now 
demolished). 

 
August 18 1967 A Certificate of Occupancy granted for Tijuana Taco, Inc. at 112 E. University Dr. (site of successive 

restaurants including Michael’s Alley and Hogi Yogi, now demolished). 
 
January 2, 1970  A Certificate of Occupancy granted for University Arches commercial buildings at 120 E. University Dr. (a 

single story slump block neighborhood center consisting of three buildings separated by two courtyards, 
with commercial businesses including Restaurant Mexico and The Warehouse.  The east and west 
buildings are now demolished.  The center building, containing Dave’s Dog House in the southeastern 
tenant space, still stands). 

 
University Square (first proposal) 
June 20, 2006  The Redevelopment Review Commission recommended approval of the request by University Square for 

a Planned Area Development Overlay, and approved the request for a Development Plan Review, 
including building elevations, site plan and landscape plan, for a thirty story, +/-2,142,900 s.f. building on 
3.17 net acres located at 110 East University Drive, in the CC, City Center District. 

 
August 17,2006 The City Council approved the request by University Square for a Planned Area Development Overlay 

(#SPD-2006.58 Ordinance No. 2006.52), consisting of 678,900 s.f. of residential condominiums, 256,300 
s.f. of hotel, 240,000 s.f. of office, 44,000 s.f. of retail and 2155 parking spaces within +/- 2,142,900 s.f. of 
building on 3.17 net acres, pursuant to Section 2-106 of the Zoning and Development Code.  The approval 
includes a modification of development standards to allow for a building height increase from 50’-0” to 
300’-0” to the top of a mechanical parapet in the CC, City Center District, and a Use Permit to allow 
tandem parking for a portion of the residential condominium units. 

 
June 27, 2007 Development Services Department staff approved the request by University Square (#SPD-2006.58) for a 

one year extension (from August 17, 2007 to August 17, 2008) of the Development Plan Review approval 
(condition 4) and the deadline to complete and record a subdivision plat (condition 8).  This approval was 
allowed to lapse. 
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University Square (current proposal) 
August 21, 2008 The development team held a required neighborhood meeting and presented University Square at Hatton 

Hall beginning at 6:00pm.  Five neighbors attended and provided comments.  The neighbors included the 
Trick’s restaurant owner (7th Street north side, directly north of development), three staff members from 
the Congregational Church (north of northwest corner of the development) and a representative from CV 
Richard Ellis.  The presentation generally was favorably received.  DSD Staff observes the main concern 
expressed by neighbors is the anticipated prolonged dislocation of streets adjacent to the development 
due to the construction of University Square and how this will impact access to the church and restaurant. 

 
October 1, 2008 Development Service Department staff approved the request by University Square for a required parking 

quantity reduction based on a shared parking analysis.  The site is located at 110 East University Drive in 
the CC, City Center District with a PAD, Planned Area Development Overlay and within the TOD, 
Transportation Overlay District. 

 
October 28, 2008 The Development Review Commission approved the site plan, building elevations and landscape plan for 

University Square.  Also regarding University Square, the Development Review Commission 
recommended approval to City Council the following: an Amended Planned Area Development Overlay to 
allow a maximum 300'-0" tall building with a revised site plan and volumetric configuration.  The project is 
located at 110 E. University Drive in the CC, City Center District with a PAD, Planned Area Development 
Overlay and within the TOD, Transportation Overlay District. 

 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-305, Planned Area Development Overlay District 
Section 6-306, Development Plan Review 
 



Ordinance No. 2008.58 

ORDINANCE NO. 2008.58 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTION 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 
 

  ************************************************************** 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 
 
 Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by amending a Planned Area 
Development Overlay to the existing CC (PAD) (TOD), City Center District with a Planned Area Development 
Overlay and within the Transportation Overlay District and designating it as CC (PAD) (TOD), City Center District 
with an Amended Planned Area Development Overlay and within the Transportation Overlay District on +/- 3.18 
net acres. 
 

LEGAL DESCRIPTION 
 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF MARICOPA, 
STATE OF ARIZONA AND IS DESCRIBED AS FOLLOWS:  
 
PARCEL NO.1:  
 
Lots 1, 2 and 4, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of 
Maricopa County, Arizona, AND the North 16 feet of 8th Street abandoned lying South of and 
adjacent to the South line of said Lots 1 and 2, and between the Southerly prolongation of the 
East line of Lot 2 and West line of Lot 1 thereof;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO.2:  
 
LOT 3, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of Maricopa 
County, Arizona, AND the North 16 feet of 8th Street abandoned lying South of and adjacent to 
the South line of said Lot 3, and between the Southerly prolongation of the East and West lines 
thereof;  
 
EXCEPT the North 35 feet of said Lot 3; and also  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO.3:  
 
Lots 5 and 6, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of Maricopa 
County, Arizona;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
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possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO.4:  
 
LOT 7, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of Maricopa 
County, Arizona;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any. valid claim or 
possession held under the existing laws of Congress, as set forth In Patent from United States 
of America.  
 
PARCEL NO.5:  
 
Lot 8 and the North 35 feet of Lot 3, BIRCHETT TRACT, according to Book 27 of Maps, Page 
9, records of Maricopa County, Arizona;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO.6:  
 
Lot 9, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of Maricopa County, 
Arizona;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO.7:  
 
That portion of Block 14, TEMPE, according to Book 2 of Maps, Page 26, records of Maricopa 
County, Arizona, being more particularly described as follows:  
 
BEGINNING at a point in the East line of Block 14, TEMPE, distant thereon South 75 feet from 
the Northeast corner of said Block;  
 
Thence West and parallel with the North line of said Block, 50 feet;  
 
Thence South and parallel to the East line of said Block, 100 feet;  
 
Thence East and parallel to the North line of said Block, 50 feet to the East line of said 
Block;  
 
Thence North 100 feet to the Point of Beginning;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO. 8:  
 
That portion of Block 14, TEMPE, according to Book 2 of Maps, Page 26, records of Maricopa 
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County, Arizona, being more particularly described as follows:  
 
BEGINNING at the Northeast corner of said Block 14;  
 
Thence West 50 feet along the North line of said Block;  
 
Thence South 75 feet along a line of parallel to the East line of said Block; Thence East 50 feet 
to the East line of said Block;  
 
Thence North 75 feet to the beginning;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO. 9:  
 
That portion of Block 14, TEMPE, according to Book 2 of Maps, Page 26, records of Maricopa 
County, Arizona, being more particularly described as follows:  
 
BEGINNING at a point on the North boundary line 150.00 feet West of the Northeast corner of 
said Block 14;  
 
THENCE South 175.00 feet; THENCE East 50.00 feet;  
 
THENCE North 175.00 feet to the North boundary line of said Block 14;  
 
THENCE West 50.00 feet along said North boundary line to the POINT OF BEGINNING;  
 
EXCEPT the South 72.00 feet; and  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO. 10:  
 
The South 72.00 feet of that portion of Block 14, TEMPE, according to Book 2 of Maps, Page 
26, records of Maricopa County, Arizona, being more particularly described as follows:  
 
BEGINNING at a point on the North boundary line 150.00 feet West of the Northeast corner of 
said Block 14;  
 
THENCE South 175.00 feet;  
 
THENCE East 50.00 feet;  
 
THENCE North 175.00 feet to the North boundary line of said Block 14;  
 
THENCE West 50.00 feet along said North boundary line to the POINT OF BEGINNING;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
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PARCEL NO.11:  
 
That portion of Block 14, TEMPE, according to Book 2 of Maps, Page 26, records of Maricopa 
County, Arizona, being more particularly described as follows:  
 
BEGINNING at a point on the North boundary line 50.00 feet West of the Northeast corner of 
said Block 14;  
 
THENCE West 50.00 feet;  
 
THENCE South 175.00 feet; THENCE East 50.00 feet;  
 
THENCE North 175.00 feet to the POINT OF BEGINNING;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO. 12:  
 
All of that portion of Block 14, WEST TEMPE, according to Book 2 of Maps, Page 79 and Book 
2 of Maps, Page 26, records of Maricopa County, Arizona, being more particularly described as 
follows:  
 
Beginning at the Southeast corner of said Block 14;  
 
Thence West along the South line of said Block, a distance of 91.5 feet;  
 
Thence North parallel to the East line of said Block, a distance of 175 feet;  
 
Thence East 91.5 feet, parallel to the South line of said Block to the East line of said Block;  
 
Thence South along the East line of said Block, a distance of 175 feet to the Point of Beginning;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO. 13:  
 
Beginning at the Southeast corner of Lot 4, Block 14, WEST TEMPE, according to Book 2 of 
Maps, Page 79 and in Book 2 of Maps, Page 26, records of Maricopa County, Arizona;  
 
Thence South along the prolongations Southerly of the East line of said Block 14, a distance 
of 16 feet to the North line of Eighth Street as it now exists;  
 
Thence Westerly and along the North line of said Eighth Street, a distance of 91.50 feet;  
 
Thence North 16 feet;  
 
Thence East along the south line of Lot 4, Block 14, a distance of 91.50 feet to the Point of 
Beginning;  
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EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO 14:  
 
That portion of Block 14, WEST TEMPE, according to Book 2 of Maps, Page 79 and in Book 2 
of Maps, Page 26, records of Maricopa County, Arizona, being more particularly described as 
follows:  
 
Beginning at a point on the South boundary line of said Block and 141.5 feet West of the 
Southeast corner of said Block;  
 
Thence Northerly on a line parallel to the East boundary line of said Block, a distance of 175 
feet;  
 
Thence Easterly on a line parallel to the South boundary line of said Block (and 175 feet distant 
therefrom) a distance of 50 feet;  
 
Thence South on a line parallel to the East boundary line of said block, a distance of 175 feet 
to a point on the South boundary line of said Block and 91.5 feet West of the Southeast 
corner of said Block;  
 
Thence West along the South boundary line of said Block to the Place of Beginning,  
 
Together with that parcel of land beginning at a point on the South line of Lot 4, of said Block 
14, said point being 91.5 feet West of the Southeast corner of said Lot 4;  
 
Thence Southerly a distance of 16 feet to the North line of Eighth Street as it now exists;  
 
Thence West a distance of 50 feet;  
 
Thence North 16 feet to the South line of said Lot 4;  
 
Thence East 50 feet to the Point of Beginning;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
PARCEL NO. 15:  
 
That portion of Block 14, WEST TEMPE, according to Book 2 of Maps, Page 79 and in Book 2 
of Maps, Page 26, records of Maricopa County, Arizona, being more particularly described as 
follows:  
 
Beginning at a point on the South boundary line of said Block 14, a distance of 191.5 feet West 
of the Southeast corner of said Block;  
 
Thence Northerly on a straight line parallel to the East boundary of said Block, 175 feet, more 
or less, to center corner of said Block;  
 
Thence Easterly on the center line of said Block, 50 feet;  
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Thence Southerly 175 feet to a point on the South boundary of said Block and 141.5 feet West 
of the Southeast corner thereof;  
 
Thence Westerly on said South boundary of said Block, 50 feet to the Point of Beginning,  
 
Together with that portion of abandoned 8th Street (now University Drive), as shown on 
recorded plat of West Tempe, according to Book 2 of Maps, Page 79, and Book 2 of Maps, 
Page 26, records of Maricopa County, Arizona, lying within the North 16 feet of the South 66 
feet of the Southwest quarter of Section 15, Township 1 North, Range 4 East of the Gila and 
Salt River Base and Meridian, being adjacent to the South line of and lying between a Southerly 
extension of the East and West line of that part of Block 14, described above;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United States 
of America.  
 
  

TOTAL AREA IS +/- 3.224 GROSS ACRES. 
  

 Section 2.  Further, those conditions of approval imposed by the City Council as part of Case # 
PAD08017 are hereby expressly incorporated into and adopted as part of this ordinance by this reference. 
 
 Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this _______ 
day of ______________________________, 2008. 

 
 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________________ 
City Attorney 
 

ATTACHMENT 6



WHEN RECORDED RETURN TO: 
City of Tempe 
Development Services Department 
ATTN: Kevin O’Melia, Senior Planner 
31 E. 5th Street 
Tempe, AZ. 85281 

 
 

WAIVER OF RIGHTS AND REMEDIES 
UNDER A.R.S. §12-1134 

 
 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by ____________________________________  
__________________University Square Investors, L.L.C.________________ 
________________________________________________________(Owner). 
 
Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner.   
 
Owner has submitted Application No. PL080280 to the City requesting that the 
City approve the following: 

 
_____ GENERAL PLAN AMENDMENT  
_____ ZONING MAP AMENDMENT  
__X__ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
_____ USE PERMIT 
_____ VARIANCE     
__X__ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

for development of the following real property (Property): 
 
A.P.N. No. : 132-27-001, 132-27-002, 132-27-003, 132-27-004, 
132-27-005, 132-27-006, 132-27-007, 132-27-008, 132-27-009,  
132-27-010, 132-27-128, 132-27-129B, 132-27-132, 132-27-133A, 
132-27-133B and 132-27-134.   
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THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF 
MARICOPA, STATE OF ARIZONA AND IS DESCRIBED AS FOLLOWS:  
 
PARCEL NO.1:  
 
Lots 1, 2 and 4, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of 
Maricopa County, Arizona, AND the North 16 feet of 8th Street abandoned lying South 
of and adjacent to the South line of said Lots 1 and 2, and between the Southerly 
prolongation of the East line of Lot 2 and West line of Lot 1 thereof;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO.2:  
 
LOT 3, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of Maricopa 
County, Arizona, AND the North 16 feet of 8th Street abandoned lying South of and 
adjacent to the South line of said Lot 3, and between the Southerly prolongation of the 
East and West lines thereof;  
 
EXCEPT the North 35 feet of said Lot 3; and also  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO.3:  
 
Lots 5 and 6, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of 
Maricopa County, Arizona;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO.4:  
 
LOT 7, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of Maricopa 
County, Arizona;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any. valid claim 
or possession held under the existing laws of Congress, as set forth In Patent from 
United States of America.  
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PARCEL NO.5:  
 
Lot 8 and the North 35 feet of Lot 3, BIRCHETT TRACT, according to Book 27 of Maps, 
Page 9, records of Maricopa County, Arizona;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO.6:  
 
Lot 9, BIRCHETT TRACT, according to Book 27 of Maps, Page 9, records of Maricopa 
County, Arizona;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO.7:  
 
That portion of Block 14, TEMPE, according to Book 2 of Maps, Page 26, records of 
Maricopa County, Arizona, being more particularly described as follows:  
 
BEGINNING at a point in the East line of Block 14, TEMPE, distant thereon South 75 
feet from the Northeast corner of said Block;  
 
Thence West and parallel with the North line of said Block, 50 feet;  
 
Thence South and parallel to the East line of said Block, 100 feet;  
 
Thence East and parallel to the North line of said Block, 50 feet to the East line of 
said Block;  
 
Thence North 100 feet to the Point of Beginning;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO. 8:  
 
That portion of Block 14, TEMPE, according to Book 2 of Maps, Page 26, records of 
Maricopa County, Arizona, being more particularly described as follows:  
 
BEGINNING at the Northeast corner of said Block 14;  
 
Thence West 50 feet along the North line of said Block;  
 
Thence South 75 feet along a line of parallel to the East line of said Block; Thence East 
50 feet to the East line of said Block;  
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Thence North 75 feet to the beginning;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO. 9:  
 
That portion of Block 14, TEMPE, according to Book 2 of Maps, Page 26, records of 
Maricopa County, Arizona, being more particularly described as follows:  
 
BEGINNING at a point on the North boundary line 150.00 feet West of the Northeast 
corner of said Block 14;  
 
THENCE South 175.00 feet; THENCE East 50.00 feet;  
 
THENCE North 175.00 feet to the North boundary line of said Block 14;  
 
THENCE West 50.00 feet along said North boundary line to the POINT OF 
BEGINNING;  
 
EXCEPT the South 72.00 feet; and  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO. 10:  
 
The South 72.00 feet of that portion of Block 14, TEMPE, according to Book 2 of Maps, 
Page 26, records of Maricopa County, Arizona, being more particularly described as 
follows:  
 
BEGINNING at a point on the North boundary line 150.00 feet West of the Northeast 
corner of said Block 14;  
 
THENCE South 175.00 feet;  
 
THENCE East 50.00 feet;  
 
THENCE North 175.00 feet to the North boundary line of said Block 14;  
 
THENCE West 50.00 feet along said North boundary line to the POINT OF 
BEGINNING;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
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PARCEL NO.11:  
 
That portion of Block 14, TEMPE, according to Book 2 of Maps, Page 26, records of 
Maricopa County, Arizona, being more particularly described as follows:  
 
BEGINNING at a point on the North boundary line 50.00 feet West of the Northeast 
corner of said Block 14;  
 
THENCE West 50.00 feet;  
 
THENCE South 175.00 feet; THENCE East 50.00 feet;  
 
THENCE North 175.00 feet to the POINT OF BEGINNING;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO. 12:  
 
All of that portion of Block 14, WEST TEMPE, according to Book 2 of Maps, Page 79 
and Book 2 of Maps, Page 26, records of Maricopa County, Arizona, being more 
particularly described as follows:  
 
Beginning at the Southeast corner of said Block 14;  
 
Thence West along the South line of said Block, a distance of 91.5 feet;  
 
Thence North parallel to the East line of said Block, a distance of 175 feet;  
 
Thence East 91.5 feet, parallel to the South line of said Block to the East line of said 
Block;  
 
Thence South along the East line of said Block, a distance of 175 feet to the Point of 
Beginning;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO. 13:  
 
Beginning at the Southeast corner of Lot 4, Block 14, WEST TEMPE, according to Book 
2 of Maps, Page 79 and in Book 2 of Maps, Page 26, records of Maricopa County, 
Arizona;  
 
Thence South along the prolongations Southerly of the East line of said Block 14, a 
distance of 16 feet to the North line of Eighth Street as it now exists;  
 
Thence Westerly and along the North line of said Eighth Street, a distance of 91.50 feet;  
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Thence North 16 feet;  
 
Thence East along the south line of Lot 4, Block 14, a distance of 91.50 feet to the Point 
of Beginning;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO 14:  
 
That portion of Block 14, WEST TEMPE, according to Book 2 of Maps, Page 79 and in 
Book 2 of Maps, Page 26, records of Maricopa County, Arizona, being more particularly 
described as follows:  
 
Beginning at a point on the South boundary line of said Block and 141.5 feet West of the 
Southeast corner of said Block;  
 
Thence Northerly on a line parallel to the East boundary line of said Block, a distance of 
175 feet;  
 
Thence Easterly on a line parallel to the South boundary line of said Block (and 175 feet 
distant therefrom) a distance of 50 feet;  
 
Thence South on a line parallel to the East boundary line of said block, a distance of 
175 feet to a point on the South boundary line of said Block and 91.5 feet West of the 
Southeast corner of said Block;  
 
Thence West along the South boundary line of said Block to the Place of Beginning,  
 
Together with that parcel of land beginning at a point on the South line of Lot 4, of said 
Block 14, said point being 91.5 feet West of the Southeast corner of said Lot 4;  
 
Thence Southerly a distance of 16 feet to the North line of Eighth Street as it now 
exists;  
 
Thence West a distance of 50 feet;  
 
Thence North 16 feet to the South line of said Lot 4;  
 
Thence East 50 feet to the Point of Beginning;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 
PARCEL NO. 15:  
 
That portion of Block 14, WEST TEMPE, according to Book 2 of Maps, Page 79 and in 
Book 2 of Maps, Page 26, records of Maricopa County, Arizona, being more particularly 
described as follows:  
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Beginning at a point on the South boundary line of said Block 14, a distance of 191.5 
feet West of the Southeast corner of said Block;  
 
Thence Northerly on a straight line parallel to the East boundary of said Block, 175 
feet, more or less, to center corner of said Block;  
 
Thence Easterly on the center line of said Block, 50 feet;  
 
Thence Southerly 175 feet to a point on the South boundary of said Block and 141.5 
feet West of the Southeast corner thereof;  
 
Thence Westerly on said South boundary of said Block, 50 feet to the Point of 
Beginning,  
 
Together with that portion of abandoned 8th Street (now University Drive), as shown on 
recorded plat of West Tempe, according to Book 2 of Maps, Page 79, and Book 2 of 
Maps, Page 26, records of Maricopa County, Arizona, lying within the North 16 feet of 
the South 66 feet of the Southwest quarter of Section 15, Township 1 North, Range 4 
East of the Gila and Salt River Base and Meridian, being adjacent to the South line of 
and lying between a Southerly extension of the East and West line of that part of Block 
14, described above;  
 
EXCEPT title to any mine of gold, silver, cinnabar, copper or lead or to any valid claim or 
possession held under the existing laws of Congress, as set forth in Patent from United 
States of America.  
 

___________________________________________ 
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By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
exist as a result of the City's approval of the above-referenced Application, 
including any conditions, stipulations and/or modifications imposed as a condition 
of approval. 

This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property. 

This Waiver shall be recorded with the Maricopa County Recorder's Office. 

Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 

Dated this __ day of , 2008. 

(Signature of Owner) (Printed Name) 

(Signature of Owner) (Printed Name) 

State of Arizona 
55 

County of _ 

SUBSCRIBED AND SWORN to before me this __ day of__, 2008, by 

(Signature ofNotary) 

(Notary Stamp) 

8 
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THE INFORMATION REPRESENTED WITHIN THIS DOCUMENT IS BASED UPON CONCEPTUAL INFORMATION. ALL CALCULATIONS AND DATA ARE APPROXIMATE AND SUBJECT TO CHANGE. THIS DOCUMENT IS AN INSTRUMENT OF PROFESSIONAL SERVICE AND IS THE PROPERTY OF PATRICK HAYES ARCHITECTURE AND SHALL REMAIN THEIR PROPERTY. THE INFORMATIONCONTAINED HEREIN IS INCOMPLETE UNLESS USED IN CONJUNCTION 
WITH PATRICK HAYES ARCHITECTURE’S INTERPRETATIONS, DECISIONS, OBSERVATIONS AND ADMINISTRATIONS AND SHALL BE RESTRICTED TO THE ORIGINAL SITE FOR WHICH IT WAS PREPARED. USE OR REPRODUCTION OF THESE DOCUMENTS IN WHOLE OR IN PART, WITHOUT THE WRITTEN CONSENT OF PATRICK HAYES ARCHITECTURE, IS IN VIOLATION OF COMMON LAW, COPYRIGHTS, STATUTORY AND OTHER RESERVED RIGHTS. 
REFER TO ACT 17 U.S.C. PAR. 511 (1991), WHICH PREEMPTS STATE AND LOCAL PUBLIC RECORDS ACT. REFER TO ACT 17 U.S.C. PAR. 301 (1991).
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