Staff Summary Report

rﬁ. Tempe

Council Meeting Date: 11/06/08

SUBJECT:

DOCUMENT NAME:

SUPPORTING DOCS:

COMMENTS:

PREPARED BY:
REVIEWED BY:
APPROVED BY:
LEGAL REVIEW BY:
FISCAL NOTE:
RECOMMENDATION:

ADDITIONAL INFO:

Agenda Item Number:

Reguest approval of addendum to a contract with CPC Construction, Inc. for
minor concrete improvements, on-call maintenance and emergency repairs or
grading, for extension of the term for an additional twelve months.

20081106PWDR04 STREET UPGRADING-MAINT-CONSTRUCTION
(0809-05) PROJECT NO. 5401413

Yes

Total cost for this addendum is $1,226,009.68, which will increase the
original contract amount of $1,151,660 to $2,377,669.68.

Donna Rygiel, Engineering Contract Administrator (x8520)

Andy Goh, Deputy PW Manager/City Engineer (x8896)

Glenn Kephart, Public Works Manager (x8205)

Judi Morgan, Assistant City Attorney (x8227)

Sufficient funds are available in Capital Improvement Fund No. 5401413.
Approve addendum.

This is an annual, renewable maintenance contract for the repair and
replacement of concrete infrastructure, construction of various improvements,
and facilitation of a wide range of emergency and on-call construction and
repair work.

This 12-month contract extension will be the first of two potential contract
extensions. The contract line item quantities for the extension are based on the
amount of work performed over the past two years.

Staff reviewed the price proposal from CPC Construction, Inc. and it was

found to be in order. CPC was selected through a qualifications based
process consistent with A R.S. § 34-601through -611.



CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
DIVISION OF ENGINEERING
CONTRACTOR AGREEMENT
ADDENDUM NO. 1
TO CONTRACT (C20067-220) FOR
MINOR CONCRETE IMPROVEMENTS 2008-2010
ON-CALL MAINTENAN?QDREPA[RS AND GRADING
PROJECT NO. 5401413
PROJECT NAME: MINOR CONCRETE IMPROVEMENTS 2008-2010 AND ON-CALL
MAINTENANCE, REPAIRS AND GRADING
This Addendum No. 1 (*Addendum”) made and entered into on the 6th day of November,
2008, by and between the City of Tempe, a municipal corporation, (“City™), and CPC Construction,
Inc., an Arizona corporation (“Contractor”™).
RECITALS:

Al The parties entered into that certain Contract on or about December 6, 2007
(C2007-220) (“Contract”™), defining certain rights and obligations c->f the parties
for minor concrete improvements, and maintenance, repair and grading.

B. The parties desire to further define their respective rights and obligations with
respect to the services of the Contractor, period of service, compensation, legal
compliance and specially designated nationals and blocked persons list.

C. The parties intend that the following sections shall be integrated into the Contract in

place of the former similarly identified section, and that this Addendum be given the

full force and effect of law as the Contract.



Now therefore, in consideration of the mutual covenants and conditions
hereinafter contained, if is agreed by and between the City and the Contractor as follows:

L. The term of the Contract shall be extended for twelve (12) months, with a unit
price increase of 4.5% as outlined in Exhibit “A” attached hereto and incorporated herein by this
reference. Contractor shall proceed with work immediately upon execution of this Addendum and
all services shall be completed by November 6, 2009.

1L The construction seﬁiccs for the extension shall be the same as those stipulated
under the original Contract.

118 For services described in this Addendum, the method of payment shall be
payment by installments. Total compensation for services performed shall not exceed
$1,226,009.68, which shall be payment in full for all labor, equipment, materials and supplies
needed to perform these services. All other provisions of the original contract Schedule of

Payment section shall apply to this Addendum.

Iv. Lepal Compliance. Contractor agrees and covenants that it will comply with any
and all applicable governmental restrictions, regulations and rules of duly constifuted authorities
having jurisdiction insofar as the performance of the work and services pursuant to the Contract,
and all applicable safety and employment laws, rules and regulations, including but not limited to,
the Fair Labor Standards Act, the Walsh-Healey Act, Arizona Executive Order No. 99-4, and the
Arizona Fair and Legal Employment Act, along with ali laws, rules and regulations attendant
thereto. Contractor acknowledges that a breach of this warranty is a material breach of this
Confract and Contractor 1s subject to penalties for violation(s) of this provision, including
termination of this Contract. City retains the right fo inspect the documents of any and all
contractors, subcontractors and sub-subcontractors performing work and/or services relating to the

Confract to ensure compliance with this warranty. Any and all costs associated with City



inspection are the sole responsibility of Confractor. Contractor hereby agrees to indemnify,
defend and hold City harmless for, from and against all losses and liabilities arising from any and

all violations thereof.

V. Specially Designated Nationals and Blocked Persons List. Contractor represents

and warrants to City that neither Contractor nor any affiliate or representative of Contractor: (i) is
listed on the Specially Designated Nationals and Blocked Persons List maintained by the Office of
Foreign Asset Control, Department of the Treasury (OFAC) pursuant to Executive Order no.
13224, 66 Fed.Reg. 49079 (“Order™); (ii) is listed on any other list of terrorists or terrorist
organizations maintained pursuant to the Order, the rules and regulations of OFAC or any other
applicable requirements contained in any enabling legislation or other related Order(s); (iii) is
engaged in activities prohibited in the Order; or (iv) has been convicted, pleaded nolo contendre,
indicted, arraigned or custodially detained on charges involving money laundering or predicate
crimes to money laundering. In addition, Contractor certifies that it does not have a scrutinized
business operation in either Iran or Sudan.

VL All other provisions of the original Contract where not inconsistent with this
Addendum shall remain binding on the parties hereto.

[SIGNATURE PAGE TO FOLLOW]



MINOR CONCRETE IMPROVEMENTS 2008-2010
AND ON-CALL MAINTENANCE, REPAIRS AND GRADING
Project No. 5401413

IN WITNESS WHEREOF, the parties hereto have executed this Addendum this day

of , 2008.

CITY OF TEMPE, ARIZONA

By
Mayor
By:
Public Works Manager
ATTEST: Recommended By:
City Clerk : Deputy PW Manger/City Engineer
APPROVED AS TO FORM:
City Attorney

The CONTRACTOR warrants that the person who is signing this Agreement on behalf of
the CONTRACTOR is authorized to do so and to execute all other documents necessary to
carry out the ferms of this Amendment.

CONTRACTOR
CPC Construction, Inc.

Name

Title

Federal LD. No./Social Security No.

Certified to be a true and exact copy.

Karen M. Fillmore
Records Specialist



CONSTRUCTION, INC,

Septewber 9, 2008

M. Jum Gillen

Cigy of Tempe Baginesning
31 E. 5th Street

Tewpe, AZ 85240

RIZ Miaor Conerate Repar Contrmct Renewa!

Jum:

Iam writing this Jerex to advise the Cay of Tempe that 020 Constracuon, Tnc would Hike to renew the Mmaor
Concrete Repairs Contract us spectficd m the contract venewal clinse. With this retiewul we cespectiully request
# 4.5%0 increase b base bid conteact prices, and 2 4.5% increase n vunTmgency ilem pricey,

s a side note, i has bren and continues 1 be a pleasuge 1o work for the Gty of Tempe, We have enjoved the
civesity and chalienges that many of the projects we have been assigned. | sincerdly apprecmee 1l mary
wosking refationships T have establishod with City of Ternpe emplovers, and respoot their work and knowladge,
T proud 1 look ar projecis we hive comploted, and connnue 1 ook forsard 1o 2 lang Tasting relationship.

Sipearely,

Presdeny
GEC Construetion, Ine

1534 W Scott Ave. = Gilbert, AZ 85233 « Tel  480.838.6300 » Fax 480.820.9658

B
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