
 Staff Summary Report 
 
City Council Date:  12/06/07       Agenda Item Number:  68 
  
 SUBJECT:  This is the introduction and first public hearing for a Planned Area Development, for EXPRESS 

CAR WASH located at 1406 West University Drive. The second public hearing is scheduled for 
January 10, 2008. 

 
 DOCUMENT NAME: 20071206dsdk01    PLANNED DEVELOPMENT (0406) 
   
 SUPPORTING DOCS:  Yes 
 
 COMMENTS: Request for EXPRESS CAR WASH (PL070363) (City of Tempe, property owner; Jesse Macias, 

RHL Design Group, applicant) for a new 3,600 s.f. car wash located on .46 net acres at 1406 W. 
University Drive, in the CSS, Commercial Shopping and Services District. The request includes 
the following: 

 
PAD07023 (Ordinance 2007.75) – Planned Area Development Overlay to modify the 
standards for the parking setbacks from 20’ to 7’.  
 

 PREPARED BY:  Diana Kaminski, Senior Planner (480-858-2391) 
  
 REVIEWED BY: Lisa Collins, Planning Director (480-350-8989) 
 
 LEGAL REVIEW BY:  N/A  
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff – Approval, subject to conditions (1-4) 
  Development Review Commission – Approval (4-3 vote), based on discussion of 

proposed blue canopies for parking spaces 
 
 ADDITIONAL INFO:  
  Gross/Net site area   1.12 / .46 acres 
 Building area    3,600 s.f.   

Lot Coverage    18% (50% maximum allowed in CSS)   
Building Height   34’ 4”  (35 ft maximum allowed in CSS) 
Building setbacks  32.5‘ front, 2’ side, 60.5’ rear (0, 0, 10 min. in CSS) 
Parking setbacks  8’ front and 7’ side (20’ minimum required) 
Landscaped area  3,329 - 18% (15% minimum required in CSS) 

 Vehicle Parking  13 spaces (12 min. required, 15 max allowed)  
 Bicycle Parking  5 spaces (4 minimum required) 
 
 A neighborhood meeting was held on Wednesday October 24th, 2007. NORTH 
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On November 13, 2007, the Development Review Commission heard this request, and 
recommended approval of the Planned Area Development. At the same hearing, the 
Commission approved a Use Permit for the car wash in the CSS, Commercial Shopping and 
Service District and a Development Plan Review for the site plan, elevations and landscape 
plan.  The majority of the discussion at the Commission hearing was about the canopy fabric 
color. The requested PAD to allow reduced parking setbacks was not extensively commented 
on at the hearing. 
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COMMENTS 
The applicant is requesting an approval for a Planned Area Development Overlay. The project consists of a one story building (34’ 4” 
height) within 3,600 s.f. of building area on .46 net acres.  This site is located on the north-west corner of University and Priest drives. 
 The site is currently vacant with a bus stop on University. There is a fast food restaurant to the west, gas stations and convenience 
stores are located on the south side of University Drive and east side of Priest Drive and an alley separates this site from single family 
residences to the north. A coin operated self-serve car wash is located east of the convenience store on the east side of Priest. The 
Development Review Commission approved the Use Permit and Development Plan Review, and recommends approval of the 
Planned Area Development. For further processing, the Planned Area Development would be scheduled to be heard at two hearings 
at the City Council. An amended Subdivision Plat is also required for this site, and will be processed separately from this application. 
This proposal is consistent with the General Plan 2030 Projected Land Use map and the goals and objectives of the General Plan.  
Staff recommends approval of the request for the Planned Area Development, Development Plan Review and Use Permit.   
 
PUBLIC INPUT 
The Zoning and Development Code requires projects that propose a Planned Area Development Overlay must organize a 
neighborhood meeting to facilitate dialogue with the community prior to public hearings.  On October 24,2007 at 6:00 p.m. the 
applicant held a neighborhood meeting at the Westside Community Center.  Property owners within a 300-foot radius were notified, 
as well as neighborhood associations within 600 feet of the subject site.  Representatives of two Neighborhood Associations attended 
the meeting.  See attached summary of meeting provided by the applicant, (Attachment 14-15). Development Services staff attended 
the meeting and noted the following comments: the two individuals in attendance indicated a larger number of people have expressed 
interest in this project at other neighborhood events and meetings; the general feeling is excitement about having the corner property 
developed. The residents were supportive of the use and the design, were interested in the operations of the facility and liked that 
there would be staff on site for security. 

 
PROJECT ANALYSIS 
The site was a gas service station from 1962 until 1981 and has remained vacant since 1982. The City of Tempe purchased the 
property in 1992 and has had multiple offers for purchase that were unsuccessful in fulfilling the requirements of the sale. The City 
requires any development of this site to conform to the planning and development process and codes. Development of the property to 
the west left this remnant parcel as a challenged corner to develop, with restricted ingress and egress. Over the past few years, staff 
has reviewed multiple concepts for development of the property, but zoning development standards have precluded most concepts 
from being feasible. The sale of the property remains contingent upon the applicant receiving final approval of the development plan 
and resolution of building code compliance necessary to receive building permits for construction. 
 
PLANNED AREA DEVELOPMENT 
The proposed site plan complies with all required zoning and development standards, with the exception of the parking setback along 
the front yard and street side yard. In order to comply with the required number of parking spaces, and the site circulation, the 
applicant is proposing a Planned Area Development (PAD) to modify the parking setback standard from 20 feet to eight feet on the 
front and seven feet on the street side yards. This is a small-scale project which requires flexibility because of unique circumstances. 
Due to the location of the wall from the adjacent restaurant to the west, and previous right-of-way acquisition on the east, the site is 
an irregularly shaped lot varying in width from 93 feet wide at the north end to 98 feet wide at the widest point.  Adding up the 
dimensions of the proposed building and west side set back, the sidewalk adjacent to the building, and the required parking stall 
depth on either side of the drive aisle, there is approximately seven feet of property on the east side adjacent to the right of way, 
which provides an additional eight feet of landscape area before the sidewalk. The required 20’ parking setback would eliminate the 
ability to provide on-site vehicular circulation without impacting the width of the building, which is already relatively narrow. On the 
east (street side yard), behind the eight-foot public sidewalk is eight feet of right-of-way and the proposed seven foot parking setback 
with a three-foot high screen wall for the parking stalls. The narrowest landscape area available on the west side of the public 
sidewalk is 15’, providing sufficient room for plant growth. A shade canopy is proposed over these parking spaces. The proposed 
shade canopy and landscape will provide shade for pedestrians walking on the sidewalk. On the south (front yard), behind the eight 
foot sidewalk is approximately six-and-a-half feet of landscaped right-of-way and a screen wall for the exit drive. The design of the 
site is in scale with the site and surrounding area, provides a functioning solution to a challenged site, and aesthetically enhances the 
area. The project helps implement the goals and objectives of the General Plan, and enhances the pedestrian environment on both 
University and Priest. In accordance with the PAD Criteria set forth in Section 6-305D of the Zoning and Development Code, this 
project requires the approval of the use permit to allow the car wash, it conforms to the majority of the standards of the base code 
and does not require a use permit for further deviation of the standards, it is not part of another overlay, and there are conditions of 
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approval appropriate to ensure conformance with the provisions. 
 

CONCLUSION   
The request complies with General Plan 2030 projected land use for this site. The Planned Area Development (PAD) Overlay 
implements the General Plan, by revitalizing a challenged commercial site, providing local services, enhancing the pedestrian 
experience and providing in-fill development. The PAD Overlay only minimally modifies the base development standards for this 
district: the majority of the proposed development conforms to the underlying CSS zoning standards. Staff recommends approval of 
the Planned Area Development, with conditions. 
 
REASONS FOR APPROVAL:   
1. The project meets the General Plan 2030 Projected Land Use for this site, and the goals and objectives of the General Plan. 
2. The project conforms to the Zoning and Development Code development standards for CSS, Commercial Shopping and Service 

District.   
3. The PAD overlay process was specifically created to allow for greater flexibility, as needed to develop sites with unique 

challenges to development.  
4. Plans take into account pleasant and convenient access to multi-modal transportation options, and support the potential for 

transit patronage. 
5. Vehicular circulation is designed to minimize conflicts with pedestrian access and circulation, and with surrounding uses.  
6. Safe and orderly circulation separates pedestrian and bicycles from vehicular traffic.  
7. Landscaping provides a buffer from residential uses and pedestrian activity on the sidewalk. 

 
PAD07023 CONDITIONS OF APPROVAL 
 
General 
1. Prior to the effective date of this ordinance, the property owner(s) shall sign a waiver of rights and remedies pursuant to A.R.S. 

§12-1134, releasing the City from any potential claims under Arizona's Private Property Rights Protection Act, or the zoning 
approval shall be null and void.  
 

2. The Planned Area Development for EXPRESS CAR WASH shall be put into proper engineered format with appropriate signature 
blanks and kept on file with the City of Tempe’s Development Services Department prior to issuance of building permits. 

 
3. An amended Subdivision Plat is required for this development and shall be recorded prior to issuance of building permits. 

 
4. The Subdivision Plat for EXPRESS CAR WASH shall be put into proper engineered format with appropriate signature blanks and 

recorded with the Maricopa County Recorder’s Office through the City of Tempe’s Development Services Department on or 
before January 10, 2009. Failure to record the plan within one year of City Council approval shall make the plan null and void. 

 
 
HISTORY & FACTS: 
 
April 12, 1962 Humble Oil Company opened a gas station at 1406 W 9th Street (University Drive) 
 
June 27 1973 The gas station was closed 
 
July 10, 1979 The building was abandoned 
 
December 6, 1982 The building and underground fuel tanks were removed 
 
February 24, 1992 The City of Tempe purchased two lots from a trust. The site has remained vacant with multiple attempts to 

design a project satisfying all City requirements. 
 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
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Section 6-305, Planned Area Development (PAD) Overlay districts 
Section 6-306, Development Plan Review 
Section 6-308, Use Permit 



ORDINANCE NO. 2007.75  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF THE ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTIONS 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 
 
                            ***************************************************** 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 
 
 Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of Zoning 
and Development Code, Part 2, Chapter 1, Sections 2-106 and 2-107, by adding the below described property to the 
PAD, Planned Area Development Overlay District and designating it as CSS (PAD), Commercial Shopping and 
Service District with a Planned Area Development Overlay on .46 acres. 
 
 LEGAL DESCRIPTION 
 

SEE ATTACHED 
 
TOTAL AREA IS .46 ACRES 

   
 Section 2.  Further, those conditions of approval imposed by the City Council, Case #PL070363 are hereby 
expressly incorporated in ordinance by this reference. 
 
 Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this 

______________ day of  _______________________, 2008. 

____________________________ 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 
 
APPROVED AS TO FORM: 
 
____________________________ 
City Attorney 

ATTACHMENT 1



 
City of Tempe 
P. O. Box 5002 
31 East Fifth Street 
Tempe, AZ 85280 
www.tempe.gov 
 
Development Services 
Planning 
 
WHEN RECORDED RETURN TO: Diana Kaminski 
      31 E. 5th Street, Garden Level 
      Tempe, AZ 85281  

 
WAIVER OF RIGHTS AND REMEDIES 

UNDER A.R.S. §12-1134 
 

 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in favor 
of the City of Tempe (City) by ___________________________________ 
________________________________________________________(Owner/s). 
 
Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city must 
pay just compensation to a land owner if the city approves a land use law that reduces 
the fair market value of the owner’s property  (Private Property Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act authorizes 
a private property owner to enter an agreement waiving any claim for diminution in 
value of the property in connection with any action requested by the property owner.   
 
Owner has submitted Application No. PL070363 to the City requesting that the City 
approve the following: 

 
_____ GENERAL PLAN AMENDMENT  
_____ ZONING MAP AMENDMENT  
__X__ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
__X__ USE PERMIT 
_____ VARIANCE     
__X__ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

for development of the following real property (Property): 
 
SEE ATTACHED LEGAL DESCRIPTION 

 
Parcel Nos. 124 - 72 – 200 A & D   1406 W. University Drive, Tempe, AZ 85281 
 
By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future exist if 
the City approves the above-referenced Application, including any conditions, 
stipulations and/or modifications imposed as a condition of approval.   
 

ATTACHMENT 2



 2

This Waiver shall run with the land and shall be binding upon all present and future 
owners having any interest in the Property.   

 
This Waiver shall be recorded with the Maricopa County Recorder’s Office.   
 
Owner warrants and represents that Owner is the fee title owner of the Property, and 
that no other person has an ownership interest in the Property. 
 
Dated this _____ day of _______________, 2007. 
 
 
____________________________________    ____________________________________ 
(Signature of Owner)                (Printed Name) 
 
____________________________________    ____________________________________ 
(Signature of Owner)                  (Printed Name) 
 
 
State of Arizona  ) 
    )  ss 
County of ______________ ) 
 
 
SUBSCRIBED AND SWORN to before me this _____ day of _____, 2007, by  
 
________________________________________________________________ 
 
________________________________________________________________. 
 
 
          _________________________________ 
          (Signature of Notary) 
   

 
 

     (Notary Stamp) 
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View Looking North at Site 

View Looking West at Site 

View Looking South on East Side of Site 
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Property to the West of Site Property to the South of Site 

Property to the East of Site 

Property to the Southeast of Site 
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