
 

 
Staff Summary Report    
 
Board of Adjustment Hearing Date:   November 19, 2008                   Agenda Item Number:    2 
 
 SUBJECT:  This is a public hearing for an appeal of the Hearing Officer’s decision to approve abatement 

proceedings for the BROWN RESIDENCE (PL080244) located at 1208 West Malibu Drive. 
  

  DOCUMENT NAME: 20081119dssd01     PLANNNED DEVELOPMENT (0406) 
    
   SUPPORTING DOCS: Yes 
 
 COMMENTS: Hold a public hearing for an appeal of the September 16, 2008 Hearing Officer’s decision to 

approve the request by the City of Tempe – Neighborhood Enhancement Department to abate 
public nuisance items in violation of the Tempe City Code for the BROWN RESIDENCE 
(PL080244/ABT08015/ABA08003) (Kenton Brown, appeal applicant/property owner) 
Complaint CE080124 located at 1208 West Malibu Drive in the R1-6, Single Family Residential 
District for an open period of 180 days. 

   
   PREPARED BY:  Shawn Daffara, Planner II (480-858-2284) 
 
 REVIEWED BY:  Steve Abrahamson, Planning & Zoning Coordinator (480-350-8359) 
 
 LEGAL REVIEW BY: N/A 
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff – Denial of the appeal 
   

ADDITIONAL INFO: The homeowner Kenton Brown is requesting an appeal of the September 16, 2008 Hearing Officer 
decision to approve the abatement request by Neighborhood Enhancement Division BROWN 
RESIDENCE (PL080244/ABT08015/ABA08003) (Kenton Brown, property owner) Complaint CE080124 
located at 1208 West Malibu Drive in the R1-6, Single Family Residential District. The details of this 
case represent several months of correspondence for compliance with the property owner. Staff 
recommends the authorization of abatement of this property. 
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3-13.      Neighborhood Enhancement Report 
14-19.    Neighborhood Enhancement Photos 
20. City of Tempe Acknowledgement of Homeowner Appeal (October 1, 2008) 
21. Letter of Appeal from Mr. Brown (homeowner) (September 30, 2008) 
22. Hearing Officer Abatement Approval Letter (September 19, 2008) 
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24. Hearing Officer Minutes (September 16, 2008) 
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COMMENTS:   
 
The homeowner Kenton Brown is requesting an appeal of the September 16, 2008 Hearing Officer’s decision to approve the abatement 
request by Neighborhood Enhancement Division BROWN RESIDENCE (PL080244/ABT08015/ABA08003) (Kenton Brown, property 
owner) Complaint CE080124 located at 1208 West Malibu Drive in the R1-6, Single Family Residential District. The details of this case 
represent several months of correspondence for compliance with the property owner. Refer to the attached memo and photos from 
Jody Benson, Neighborhood Enhancement Inspector, for the history and facts on the enforcement of the property.  
 
Staff recommends denial of the appeal, thus upholding the Hearing Officer approval to authorize an abatement of this property. 
 
  
HISTORY & FACTS:  See attached memo from the Neighborhood Enhancement Division. 
 
September 16, 2008  ABT08015: Hearing Officer approved the Abatement for the BROWN RESIDENCE. 
 
September 30, 2008  Kenton Brown filed an appeal of the Hearing Officer’s decision to approve the Abatement. 
 
October 22, 2008  Kenton Brown requested this case be continued to the November 19th agenda, due to a 

short Board at tonight’s hearing.   
 
 
DESCRIPTION:  Owner – Kenton Brown 
  Applicant – Jody Benson, COT Neighborhood Enhancement 
 Existing zoning – R1-6, Single Family Residential District 
 Lot area – 5,985 s.f. / .14 acres 
 Building area – 1,250 s.f.  
 Year of construction – 1970 
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Malibu Dr

BROWN RESIDENCE (PL080244)
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DATE: 07/08/08 

TO: Jan L. Koehn, Code Enforcement Administrator 

FROM: Jody Benson, Code Inspector 

SUBJECT: Request for Authorization to Abate Complaint CE080124 

LOCATION: 1208 W. Malibu Drive, Tempe, AZ 

LEGAL: Book of Maps 123, Page 24, Lot 10, as recorded with the Maricopa County 
Assessor 

OWNER: Kenton Brown 
1208 W. Malibu Drive 
Tempe, AZ 85282 

FINDINGS: 

1/8/08 Case opened proactively by temporary Code Inspector Kristen 
Battafarano for deteriorated landscape, junk and debris and no house 
number (address) being placed upon the residence. Notice sent. 

1/31/08 Property was re-inspected by Kristen Battafarano. Found oranges and 
debris gone with a few raked piles remaining, and house number posted. 
Dead branches also removed, but junk is still stored in driveway, and tires 
on vehicle appear flat. 

02/01/08 Kristen Battafarano spoke with Kenton Brown on phone. He is disabled 
but working on getting in compliance. Home has leaky roof- is storing 
stuff outside. Kristen Battafarano recommended he put the items in 
stacked storage containers up against the house, or create a visual barrier 
to place the items behind, and gave him 30 days. 

02/04/08 Kristen Battafarano received an e-mail from Kenton Brown saying tires 
were just low but are now filled, and has removed piles. Replied saying 
Kristen Battafarano will send him a letter to confirm re-inspection date for 
junk/debris. 

02/23/08 Property was re-inspected by Kristen Battafarano. She noted that weeds 
had grown and the wind had knocked down more tree litter. Junk and 
debris is still visible on drive. 

02/27/08	 Kenton Brown called Kristen Battafarano requesting extension on 
02/28/08 re-inspection. He said he gets home late, sometimes at dark, 
cannot work long because of his disability, but is working on getting things 
done. He asked what he needs to have done by next inspection, and 
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Kristen Battafarano recommended enclosing, containing, or covering the 
items on his driveway so they are not visible from the street. He said he 
cannot remove the weeds, but has spray and is going to spray them. 
Kenton Brown was granted an extension to 03/04/08. 

Kenton Brown sent an e-mail requesting another extension. His 
disabilities are keeping him from completing the clean-up, and the 
herbicide has not worked. Kristen Battafarano replied, granting him to the 
03/13/0. 

A neighbor called about trailer with a broken down car and broken down 
car in the street and to complain about the back yard: overweight weeds, 
old car, and bomb equipment. Kristen Battafarano spoke to City of Tempe 
Code Inspector Jody Benson and City of Tempe Senior Code Inspector 
Mike Spencer about bomb equipment. Tempe Police were notified and 
found no evidence of bomb making materials. 

Kristen Battafarano received 2 messages from Kenton Brown that 
property is in compliance except for weeds. Kristen Battafarano left 
message for Kenton Brown that she will inspect on the 23rd or 14th. 

Kristen Battafarano received message from Kenton Brown that weeds 
have been sprayed and are dying. 

Kristen Battafarano inspected and found weeds/grass turning brown, but 
still present, and some visible junk and debris. 

Kristen Battafarano spoke to Kenton Brown to tell him how she found the 
property. Told him more things in his front yard must be contained, 
covered or moved, and the weeds must be gone by re-inspection. 

Kristen Battafarano called Kenton Brown to let him know she would be 
inspecting on the 26th 

. She gave him City of Tempe Code Inspector Jody 
Benson's info to call for any questions or concerns. Kristen Battafarano 
reiterated that anything on his carport must be removed, covered or 
contained. 

Kristen Battafarano received a message from Kenton Brown to give an 
update. Re-inspected and found the junk and debris contained and 
covered. Dead, over height weeds remain in the front yard. Sent citation 
for weeds, and e-mailed him notification that Kristen Battafarano had done 
so and why. 

Kristen Battafarano received 3 phone messages from Kenton Brown 
stating that the weeds were recent additions to the notices and he should 
not be cited for them, and that they are dead which should be enough. He 
does not have a camera to take photos to prove the violation was 
corrected if he goes to court and asked if Kristen Battafarano could take 
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photos. Left Kenton Brown a message on his work voicemail that the 
weeds have been in the notices since February, and that Kristen 
Battafarano did tell him 3/18 they would need to be removed by 3/26. 
Kristen Battafarano also stated she would be by the property on the date 
listed on his citation to take photos. 

04/15/08	 Kristen Battafarano received a complaint about deteriorated landscape in 
the backyard. She inspected property and took photos. Weeds in front 
have been removed. Found over height, dead weeds and grass, and 
car/car parts. 

04/18/08	 Continuance granted for hearing date on the citation now set for 5/22/08. 

OS/20/08	 Court notification of date change sent via e-mail. New date is 06/17/08. 

OS/21/08	 Kristen Battafarano took more photos of back yard. Found junk and 
debris and dry weeds and grass 3' high. 

5/23/08	 Kristen Battafarano prepared to write final notice for back yard with 
notification that back yard is a fire hazard, but had to confirm this with 
Tempe Fire Inspector. A call was to Tempe Fire Inspector(s), who will 
check and respond. 

05/31/08	 Kristen Battafarano received e-mail notification from Tempe Fire Inspector 
that the property is a fire hazard. 

6/04/08	 Kristen Battafarano received e-mail from Jan Koehn that I should send this 
case to Jody Benson for immediate abatement, however, the case is 
pending it's hearing in court, so awaiting the outcome of the court case 
was recommended. 

06/13/08	 Kristen Battafarano received phone message form Kenton Brown. 

06/17/08	 City of Tempe Code Inspector Jody Benson inspected property and found 
deteriorated landscape, junk and debris, and deteriorated fencing in the 
front and back yards. There is also a silver car covered by tattered and 
torn car cover, pieced together with a tarp. The vehicle has wreck damage 
and appears inoperable. There is also a trailer that appears to have a flat 
that has a large amount of junk and debris partially covered. He also took 
photographs for court. 

Received notification that Kenton Brown asked for a new court date 
because of medical emergency. Rescheduled to July i h

. Kristen 
Battafarano Also received a message from Kenton Brown. 

Forwarded case to Jody Benson. 

06/19/08	 Received an estimate of $1160 from Abatement Contractor Jack 
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Harrington for removal of all dead growth and over height grass and 
weeds, shoring up and repair of the deteriorated fencing, removal of all 
junk and debris in the front and back yard(s) and the removal of any and 
all inoperable/un-registered vehicle(s) located in the driveway.. 

06/24/08 City of Tempe Code Inspector Jody Benson inspected property and found 
the cover was partially hanging off of the silver Monte Carlo in the 
driveway. The Monte Carlo has no tag. Photographs taken. 

07/01/08 Sent and posted a thirty day Notice to Abate. 

COMPLAINT HISTORY: 

CE991826	 06/16/99 thru 09/16/99 Complaint of junk and debris and deteriorated 
landscape in the front and back yards and an inoperable/un-registered 
van in the driveway. Lucy Morales was the code inspector. 

CE993801	 12/17/99 thru 04/25/06 Complaint for deteriorated landscape, junk and 
debris, deteriorated roofing, and unpainted wooden surfaces. Case was 
open for 5 years and 5 months. Multiple citations as well as criminal 
charges were filed against Kenton Brown. Kirk Erickson was the code 
inspector. 

CE063279	 08/07/06 thru 01/02/07 Complaint for junk and debris, deteriorated 
fencing, and inoperable/un-registered vehicles. Case took 5 months to 
resolve. Kirk Erickson was the inspector. 

RECOMMENDATIONS: 

Kenton Brown, owner of 1208 W. Malibu Drive, is violating Tempe City Code in regards 
to allowing deteriorated landscape, junk and debris, deteriorated fencing in the front and 
back yard(s) and also by allowing inoperable/unregistered vehicle to remain in the 
driveway. Prior case notes, as in this case, show a repeated pattern of 
misunderstanding, extensions, and continuances that have stalled all efforts to have 
Kenton Browns property in compliance in a reasonable timeframe. Attempts to allow 
the Kenton Brown to correct the violations have met with very little improvement in the 
past 6 months. 

Without the intervention of abatement the property will continue to deteriorate. I 
therefore make a request to the City of Tempe Development Services Hearing Officer 
for authorization to abate this public nuisance in accordance with section 21-53 of the 
Tempe City Code and authorization of multiple abatements for a period not to exceed 
one hundred eighty (180) days from the previous abatement order. 

ATTACHMENT 6



Page 5 

Kenton Brown is the listed legal owner of the residence, as recorded by the Maricopa 
County Assessor's Office. 

Respectfully submitted, 
Jody Benson 
City of Tempe Code Inspector 

NAME
 

DATE:
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CASE. CE080124 rr Tempe 
NOTICE OF INTENT TO ABATE PUBLIC NUISANCE 

DATE: 07/01/08 

TO: Kenton Brown 
1208 W. Malibu Drive 
Tempe, AZ 85282 

This serves as notification of the City of Tempe's intentions regarding the abatement of code violations on the following 
described property: 

LEGAL: BOOK OF MAPS 123, PAGE 24, LOT 10, AS RECORDED WITH THE MARICOPA COUNTY ASSESSOR. 

LOCATION: 1208 W. MALIBU DRIVE, TEMPE, AZ 85282 

This office will submit this complaint to the Development Services Abatement Hearing Officer to be placed on the Hearing 
Officer agenda of 08/05/08. We are requesting Hearing Officer Authorization to abate this public nuisance in accordance 
with Section 21-53 of the Tempe City Code by removal and repair of: 

1.	 Removal of all un-controlled growth (alive or dead) including grass and weeds in the gravel front and side 
yards landscape. 

2.	 Removal of all over height grass and weeds (alive or dead) in the back yard and dead growth in the 
backyard. 

3.	 Removal of all junk and debris (computers, boxes, plastic bags, wood, scrap metal and other 
miscellaneous items) stored in the driveway, front yard, back yard or side yards, and on the red trailer in 
the driveway. 

4.	 Removal of the unregistered/inoperable wrecked silver Monte Carlo with no tag that is currently being 
utilized for the storage of junk that is parked in the driveway. 

5.	 Removal of the red trailer with a flat tire that is parked in the driveway. 

6.	 Removal of any other unregistered vehicle or trailer that is not registered or is inoperable. 

7.	 Replacement or repair of the deteriorated fence that is broken, missing boards, and leaning in the front 
and backyard(s.) 

As owner of the property, you have thirty (30) days after receipt of this letter to abate or correct the violation. If the 
violations have not been corrected within thirty days, our office will proceed with the abatement process. Upon receipt of 
the Hearing Officer approval to abate this public nuisance, the necessary work will be performed at the expense of the 
property owner. The cost of this wurk will be $1,160. In addition to the actual cost of abatement, an administrative charge 
of fifteen (15) percent of the actual cost of abatement or three hundred ($300) dollars, whichever is greater, for expenses 
incurred by the city for abatement procedures, and the cost of recording liens and releases will be charged. The recorded 
lien may bear interest at the legal rate for judgments in the State of Arizona. Administrative charges and the cost of 
recording liens and releases shall become a lien on the property whether or not the public nuisance is abated by the City. 

If you have questions regarding this matter, please contact our office at (480) 350-8372. 

Code Inspector: JODY BENSON	 Phone Number: (480)350-8671 
E-mail: JODY_BENSON@TEMPE.GOV 
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ADDRE S: 1208 W MALmU 
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JP'.CK HARRINGTON
 
6828 N. 25TH DR., #8
 
PHOENIX, AZ 85017
 
TEL: (602) 446-2630
 
FAX: (602) 347-5487
 

FAX COVER & PROPOSAL 

FAXED TO THE FOLLOWING NUMBER(S);480-858-2278 
, 

Till: FOLLOWING DOCUMENTIS FOR: 

NAME: JODY 

FIRM: CITY OF TEM[PE CODE CONPLANCE 

THIS TRANSMISSION MEIVIOR\NDUM PLUS" PAGE(S) 

3,·.sr· ~ TIME: A,M. (!=M=.-/ 

PROPOSAL 

DATE: 

WE PRO OSE TO DO THE FOL.LOWING WORK FOR THE CITY OF TEMPE 
UNDER ONTRACT #TO~I-092-(y':. 

; 

3 VEmClLES FROM PROPERTY 3@ $135.001 $ 405.00 

ND REMOVE WEEDS FROM FRONT & BACK YARDS 
330.00 

3. RESTr: & REPLACE, ~ISS)NG SLATS WEST SIDE FRONT 50.00 

4. STRAI HTEN REAR FENCE l~ REPLACE MISSING SLATS .75.00 

5. REMO ALL JUNK& DEBRl S FROM BACK YARD 
APP 44 CU YARD 300.00 

TOTAL $1160.00 

ACCEPTANCE 
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CASE # CE080124 

CODE INSPECTOR KRISTEN BATIAFARANO 
480-350-2893 
E-MAIL: kristen_battafarano@tempe.gov 
DateMailed:_----.-..1/.... _8/~08~ 

KENTON BROWN 
1208 W MALIBU DR 
TEMPE, AZ 85282 

NOTICE TO COMPLY 

City of Tempe Code Compliance Division
 
Notice to Comply: Article I. Nuisances
 

This notice to comply is to infonn you that on 1/7/08, 1208 W MALIBU DR 
was inspected and found to be in violation of the following subsection{s) of the Nuisance and Property Enhancement 
Ordinance, Chapter 21, Article I, of the Tempe City Code. A re-inspection will be conducted on 1/31/08 or after 
the date indicated to verify compliance. If the property is brought into compliance with the code you will not be subject to 
citations or fines for the violation{s). 

21-3 (b) (1): Filthy, littered, debris or trash covered exterior areas, including exterior areas under any roof area not enclosed 
by the walls, doors or windows of any building; including but not limited to, areas that contain items such as 
cans, bottles, wood, metal, plastic, rags, boxes, paper, tires, auto parts; unused, inoperable, worn out or 
discarded appliances or other household items; lumber, scrap iron, tin and other metal not neatly piled, or 
anything whatsoever that is or may become a hazard to public health and safety, or that may harbor insect, 
rodent or vennin infestation. 

21-3 (b) (8) : Any landscaping, visible from public property, that is substantially dead, damaged, or characterized by 
uncontrolled growth, or presents a deteriorated or slum-like appearance; uncultivated plants, weeds, tall 
grass, uncultivated shrubs or growth (whether growing or otherwise) higher than twelve (12) inches; or any 
dead trees, bushes, shrubs or portions thereof, including stumps; or any palm or similar type tree having dead 
or dry fronds descending downward from the base of the lowest living frond more than eight (8) feet or dry 
fronds longer than five (5) feet and closer than eight (8) feet to the ground, 

21-4-(3): Outside of any building, any required address numbers which are not mounted to the building in a pennanent and 
stationary manner, or are obstructed by trees, shrubs, or anything that would tend to hide or obscure the 
numbers, or are not visible at all times from public access areas to the dwelling 

PLEASE TAKE THE FOLLOWING ACTIONS BY 01/31/08 

•	 PLEASE REMOVE ANY OF THE ITEMS LISTED IN 21-3 (b) (1) FROM THE CARPORT. 

•	 PLEASE REMOVE ANY DEAD BUSHES, TREES, DROPPED FRUIT, OR BRANCHES FROM WITHIN THE FRONT YARD 
TO AVOID A $100 FINE. 

• 
•	 PLEASE MOUNT THE ADDRESS NUMBER IN A PLACE ON THE HOUSE WHERE IT IS VISIBLE FROM THE STREET TO 

AVOID A $100 FINE. 

We appreciate your cooperation in this matter. For questions or further information please contact the Code Enforcement 
Division at 480-350-8372. Failure to comply may result in civil citation, criminal charges or abatement of the violation. 

Civil and Criminal Penalties 
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Section 21-3, Enumerated Violations subsections (b) 1-8 and 17-19, Section 21-4 Enumerated Violations 1-4: 1st occurrence $100
 
dollars per violation, 2nd occurrence $200 dollars per violation, 3'd occurrence $300 dollars per violation.
 
Section 21-3, Enumerated Violations subsections (b) 9-16: 1sl occurrence $300 dollars per violation, 2nd occurrence $600 dollars per
 
violation, 3'd occurrence $900 dollars per violation.
 
The city has authority to abate the violation should the owner neglect, fail, or refuse to correct the violation within (30) days and to
 
assess a lien against the property for cost of abatement.
 
The city prosecutor is authorized to file a criminal class 1 misdemeanor complaint in the Tempe Municipal Court for violations of this
 
chapter.
 

CE21-107l18 
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CASE # CE080124-2 

CODE INSPECTOR KRISTEN BATTAFARANO 
480-350-2893 
E-MAIL: kristen_battafarano@tempe.gov 
Date Mailed: =21-"4/=0,,,-8 _ 

KENTON BROWN 
1208 W MALIBU DR 
TEMPE, AZ 85282 

NOTICE TO COMPLY 

City of Tempe Code Compliance Division
 
Notice to Comply: Article I. Nuisances
 

This notice to comply is to inform you that on 211/08, 1208 W MALIBU DR 
was inspected and found to be in violation of the following subsection(s) of the Nuisance and Property Enhancement 
Ordinance, Chapter 21, Article I, of the Tempe City Code. A re-inspection will be conducted on 2/28/08 or after 
the date indicated to verify compliance. If the property is brought into compliance with the code you will not be subject to 
citations or fines for the violation(s). 

21-3 (b) (1): Filthy, littered, debris or trash covered exterior areas, including exterior areas under any roof area not enclosed 
by the walls, doors or windows of any building; including but not limited to, areas that contain items such as 
cans, bottles, wood, metal, plastic, rags, boxes, paper, tires, auto parts; unused, inoperable, worn out or 
discarded appliances or other household items; lumber, scrap iron, tin and other metal not neatly piled, or 
anything whatsoever that is or may become a hazard to public health and safety, or that may harbor insect, 
rodent or vermin infestation. 

PLEASE TAKE THE FOLLOWING ACTIONS BY 2/28/08 

•	 PLEASE REMOVE ANY OF THE ITEMS LISTED IN 21-3 (b) (1) FROM THE CARPORT, OR NEATLY PLACE THEM IN 
STORAGE CONTAINMENT AGAINST THE HOUSE. 

We appreciate your cooperation in this matter. For questions or further information please contact the Code Enforcement 
Division at 480-350·8372. Failure to comply may result in civil citation, criminal charges or abatement of the violation. 

Civil and Criminal Penalties 

Section 21-3, Enumerated Violations subsections (b) 1-8 and 17-19, Section 21-4 Enumerated Violations 1-4: 1st occurrence $100
 
dollars per violation, 2nd occurrence $200 dollars per violation, 3rd occurrence $300 dollars per violation.
 
Section 21-3, Enumerated Violations subsections (b) 9-16: 1sl occurrence $300 dollars per violation, 2nd occurrence $600 dollars per
 
violation, 3rd occurrence $900 dollars per violation.
 
The city has authority to abate the violation should the owner neglect, fail, or refuse to correct the violation within (30) days and to
 
assess a lien against the property for cost of abatement.
 
The city prosecutor is authorized to file a criminal class 1 misdemeanor complaint in the Tempe Municipal Court for violations of this
 
chapter.
 

CE21-1 07118 
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Koehn, Jan
 

From: Koehn, Jan 

Sent: Wednesday, May 28, 2008 12:33 PM 

To: Benson, Jody; Battafarano, Kristen 

Subject: FW: 1208 W Malibu 

Fire hazard declaration at 1208 W Malibu - Kenton Brown's place 

From: Rohe, Philip 
Sent: Wednesday, May 28, 2008 12:29 PM 
To: Koehn, Jan 
Subject: 1208 W l\1alibu 

Jan, 

I agree that the high dry vegetation in the backyard of 1208 W. Malibu Drive is capable of being ignited and 
endangering the property. It should be cut down and removed asap. 

Pit;! Rulu 
S'e-1f;Ol" ;;~ trJ'futol" 

~h(!e- ;;~ Oe-;art/l(Mt 

180-/158-1230 uffree­
180-/158-1213 f@ 
180-250-5101 cd! 

07/08/2008
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City of Tempe 
P.O. Box 5002 
31 East Fifth Street 
Tempe, AZ 85280 rGf
480-350-8872 (FAX) I Tempe 
Development Services 
Department 

(480) 350-8331 (Phone) 

October 1, 2008 

Mr. Kenton Brown 
1208 West Malibu Drive 
Tempe, Arizona 85282 

RE:	 BROWN RESIDENCE ABATEMENT 
PL080244 I ABT08015 I ABA08003 

Dear Mr. Brown: 

Your appeal of the September 16, 2008 Hearing Officer decision to approve the request by the City of 
Tempe - Neighborhood Enhancement Department to abate public nuisance items in violation of the Tempe 
City Code for the BROWN RESIDENCE (PL080244/ABT08015/ABA08003) (Kenton Brown, property 
owner) Complaint CE080124 located at 1208 West Malibu Drive in the R1-6, Single Family Residential 
District for an open period of 180 days has been received. 

This appeal is scheduled to be heard at the October 22, 2008 Board of Adjustment hearing which will be 
held at 6:00 PM in the Council Chambers at 31 East Fifth Street. A study session begins at 5:30 PM in the 
Council Chambers. The Board of Adjustment reserves this study session time to discuss informally any 
item(s) appearing on the Regular Hearing Agenda, including questions/answers. Only procedural 
decisions will be made in the Study-Session. 

If you have any questions, please contact me at 480-858-2284. 

Sincerely, 

~~/~r----..-_ 
Shawn Daffara, 
Planner II 

SD:dm 

cc:	 Jody Benson/COT - NE 
Jan Koehn/COT - NE 
Michael Spencer/COT-NE 
File 
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i 8&&237594&	 89-38-88 84:51p Pg: 1/1
sen' by 

KENTON R. BROWN 
1208 W. Malibu Drive 
Tempe AZ 85282-4413 
KentonBrown@msn.com 

(480) 967-4242 

September 30,2008 

Shawn Dafara, Planner" 
Development Services Department 
City of Tempe 
31 E. 5th Street 
Tempe AZ 85280 

Submitted by Fax to: 480-350-8872 

SUBJECT:	 Filing Formal Appeal to Board of Adjustment 
PL080244/ABT08015 - Brown Residence Abatement 
Complaint No. CE080124 

Mr. Dafara, 

This letter is my formal written appeal of the Hearing Officer's decision on or about September 
16, 200b, regarding the above subject abatement request from the Neighborhood Enhancement 
Department. 

Please advise me of the procedure to be followed. 

Thanks for your consideration. 

~~ 
KENTON R.	 BROWN 

Ul 

/1 (j/-,()~3
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City of Tempe 
P.O. Box 5002 
31 East Fifth Street rfil 
Tempe, AZ 85280 
480-350-8872 (FAX) II Tempe 
Development Services 
Department 

(480) 350~331 (Phone) 

September 19, 2008 

Mr. Kenton Brown 
1208 West Malibu Drive 
Tempe, Arizona 85282 

RE:	 PL0802441ABT08015 - BROWN RESIDENCE ABATEMENT 
COMPLAINT NO. CE080124 

Dear Mr. Brown: 

The request by the City of Tempe - Neighborhood Enhancement Department to abate public nuisance 
items in violation of the Tempe City Code for the BROWN RESIDENCE (PL080244/ABT08015) (Kenton 
Brown. property owner) Complaint CE080124 located at 1208 West Malibu Drive in the R1-6, Single Family 
Residential District was heard by the Hearing Officer on September 16, 2008. 

At that time, the Neighborhood Enhancement Department's request to abate violations was approved for 
an open period of 180 days. 

Any appeal to the Hearing Officer's decision must be made to the Board of Adjustment within fourteen (14) 
calendar days of the hearing. You have until September 30, 2008 to file a formal written appeal to the 
Board of Adjustment if you so desire. If you fail to file an appeal or bring the property into compliance prior 
to this date, the code violation addressed at the public hearing on September 16th will be abated by the 
City. 

Sincerely, 

~~~~-­
Shawn Daffara, Planner II 

SD:dm 

cc: Mr. Jody Benson/Neighborhood Enhancement Inspector 
Ms. Jan Koehn/Neighborhood Enhancement Administrator 
Mr. Michael Spencer/Neighborhood Enhancement Senior Inspector 
File 
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City of Tempe 
P.O. Box 5002 
31 East Fifth Street rGi 
Tempe. AZ 85280 
480-350-8872 (FAX) II Tempe 
Development Services 
Department 

(480) 350-8331 (Phone) 

August 7,2008 

Mr. Kenton Brown 
1208 West Malibu Drive 
Tempe, Arizona 85282 

RE:	 PL080244/ABT08015 - BROWN RESIDENCE ABATEMENT 
COMPLAINT NO. CE080124 

Dear Mr. Brown: 

The request by the City of Tempe - Neighborhood Enhancement Department to abate public nuisance 
items in violation of the Tempe City Code for the BROWN RESIDENCE (PL0802441ABT08015) (Kenton 
Brown, property owner) Complaint CE080124 located at 1208 West Malibu Drive in the R1-6, Single Family 
Residential District was heard by the Hearing Officer on August 5, 2008. At that time, the Neighborhood 
Enhancement Department's request to abate the violations was continued to the September 16,2008 
Hearing Officer hearing. 

Sincerely, 

~~~r---..
 
Shawn Daffara, Planner II 

SD:dm 

cc: Mr. Jody Benson/Neighborhood Enhancement Inspector 
Ms. Jan Koehn/Neighborhood Enhancement Administrator 
Mr. Michael Spencer/Neighborhood Enhancement Senior Inspector 
File 
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HEARING OFFICER MINL ._0 

September 16, 2008 5 

8.	 Hold a public hearing for a request by TEMPE WOMANS CLUB - T-MOBILE (PL080310) (Rulon Andersonrr­
Mobile, applicant; Tempe Womans Club, property owner) located at 1290 South Mill Avenue in the R-2, Multi­
Family Residential District for: 

ZUP08134 Use permit to allow a fifty (50) foot wireless communication tower (monopalm). 

Mr. Rulon Anderson of T-Mobile was present to represent this case. 

Shawn Daffara, staff planner, gave an overview of this case, and stated that no additional public input or 
information had been received since the staff report had been issued. Any work to be done on this site has to 
have prior approval from the Historic Preservation Commission which did so last Thursday for this applicant with 
conditions. The HPC stipulated that the new enclosure should be constructed of split block and not match the 
existing bUilding so there would be contrast between the historic structure and the new one. 

The following Tempe residents spoke in opposition to this request citing health, safety and property value 
concems: Virginia Sandstedt, Karyn Gitlis, Eric Johnson and Mike Deskin. All felt it was an inappropriate use of 
this property and nearby significant historical buildings. 

Mr. Anderson asked, in response to the opposition concerns, that it be entered in the record that cell towers are 
located on many fire stations in the valley. 

DECISION: 
Mr. Williams denied PL08031 0/ZUP08134 stating that this use is not compatible with ahistoric property which 
has higher standards. He stated that Brichett Park is a better location and perhaps a memo should be sent to 
the City Manager and Parks Manager. 

9.	 Hold a pUblic hearing for a request by the City of Tempe - Neighborhood Enhancement Department to abate 
public nuisance items in violation of the Tempe City Code for the BROWN RESIDENCE (PL0802441ABT08015) 
(Kenton Brown, property owner) Complaint CE080124 located at 1208 West Malibu Drive in the R1-6, Single 
Family Residential District. 

No one was present to represent the property owner. 

Jody Benson, City of Tempe - Neighborhood Enhancement Department, stated that this abatement request had 
been continued from the August 5th HO hearing and since that time the landscape violations have been 
corrected. He inspected the property this morning and there were remaining violations involving vehicle(s) and 
debris. 

DECISION:
 
Mr. Williams approved abatement proceedings for PL080244/ABT08015 for an open 180 day period.
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HEARING OFFICER MINUTES 
August 5, 2008 3 

5.	 Hold a public hearing for a request by the DEVLIN RESIDENCE (PL080245) (Ted & Julia Devlin, 
applicants/property owners) located at 1229 East Secretariat Drive in the AG, Agricultural District for: 

ZUP08110 Use permit to allow an accessory building (horse ramada).
 
VAR08017 Variance to reduce the east side yard setback from fifteen (15) feet to twelve (12) feet.
 

Ms. Julie Devlin was present to represent this case. She noted, in response to a question from the Hearing 
Officer, that existing bam structures, which were approximately 30 years old and rusted out, would be removed. 

Nick Graves, staff planner, gave an overview of this case, and stated that no additional public input or
 
information had been received since the staff report had been issued.
 

The PAD (Planned Area Development) for this parcel allows building within fifteen (15) feet of the east side yard 
setback. Mr. Williams noted that reducing the setback from fifteen (15) feet to twelve (12) feet was a 20% 
reduction similar to that allowed by ordinance requirements for a use permit standard reduction of 20%. 

DECISION: 
Mr. Williams approved PL080245/ZUP08110NAR08017 subject to the following conditions: 
1.	 Obtain all necessary clearances from the Building Safety Division. 
2.	 Detached structure to be compatible in design with main dwelling; colors to match or be compatible to the 

existing dwelling. 
3.	 The use permit and variance are valid for the plans as submitted to and approved by the Hearing
 

Officer/Board of Adjustment.
 

6.	 Hold a public hearing for a request by the City of Tempe - Neighborhood Enhancement Department to abate 
public nuisance items in violation of the Tempe City Code for the JORDAN RESIDENCE (PL080243/ABT08014) 
(Donna Jordan, property owner) Complaint CE081484 located at 3403 South Westfall Avenue in the R1-6, 
Single Family Residential District. 

No one was present to represent the property owner. 

Jody Benson, City of Tempe - Neighborhood Enhancement Department, stated that complaints had been 
pending on this property since February 2008. They include landscaping and deteriorating block wall issues. 

DECISION: 
Mr. Williams approved abatement proceedings for PL080243/ABT08014. 

7.	 Hold a public hearing for a request by the City of Tempe - Neighborhood Enhancement Department to abate 
public nuisance items in violation of the Tempe City Code for the BROWN RESIDENCE (PL0802441ABT08015) 
(Kenton Brown, property owner) Complaint CE080124 located at 1208 West Malibu Drive in the R1-6, Single 
Family Residential District. 

No one was present to represent the property owner. 

Jody Benson, City of Tempe - Neighborhood Enhancement Department, stated that he had had quite a bit of 
contact with Mr. Brown and that the Department would like to request a continuance on this case. As of today, a 
significant amount of progress had been made towards correcting the violations, although there were still some 
issues with the back yard. 
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4 
~1EARING OFFICER MINUTES 
August 5,2008 

DECISION:
 
Mr. Williams continued abatement proceedings for PL080244/ABT08015 to the September 16,2008 Hearing
 
Officer hearing at the request of the Neighborhood Enhancement Department.
 

The next Hearing Officer public hearing will be held on Tuesday, August 19, 2008. 

There being no further business the public hearing adjourned at 2:12 PM. 

Prepared by: Diane McGuire, Administrative Assistant II 
Reviewed by: 

Steve Abrahamson, Planning and Zoning Coordinator 
for David Williams, Hearing Officer 

SA:dm 
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