
 Staff Summary Report 
 
City Council Hearing Date:  02/05/09      Agenda Item Number:  24 
  
 SUBJECT:  This is the introduction and first public hearing for an Amended Planned Area Development 

Overlay for RIVERSIDE OFFICE PLAZA PHASE III, located at 1275 West Rio Salado Parkway. 
 The second public hearing is scheduled for February 19, 2009. 

 
 DOCUMENT NAME: 20090205dskko01     PLANNED DEVELOPMENT (0406) 
 
 SUPPORTING DOCS:  Yes 
 
 COMMENTS: Request for RIVERSIDE OFFICE PLAZA PHASE III (PL080263) (Richard J. Lund, HOF 

Biltmore Rio Salado II LLC and City of Tempe, property owners; Stephen C. Earl, Earl, Curley & 
Lagarde, P.C., applicant) for a three story office of +/-83,330 s.f. building area on +/-4.19 net 
acres and a five story hotel of +/-84,274 s.f. building area on +/-2.78 net acres.  The entire site 
is +/-6.97 net acres and is located at 1275 West Rio Salado Parkway.  The site is within the 
General Industrial District, has a Planned Area Development Overlay and is within the Rio 
Salado Overlay District.  The request includes the following: 

 
PAD08021 – (Ordinance No. 2008.73) Amended Planned Area Development Overlay to allow 
a maximum 77’-0” tall hotel and a maximum 52’-0” tall office in the General Industrial District. 

 
 PREPARED BY:  Kevin O’Melia, Senior Planner (480-350-8432) 
  
 REVIEWED BY: Lisa Collins, Development Services Planning Director (480-350-8989) 
  Chris Anaradian, Development Services Department Manager (480-858-2204) 
   
 LEGAL REVIEW BY:  N/A 
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATIONS: Staff – Approval, subject to conditions 
  Rio Salado Advisory Commission – Approval 
  Development Review Commission – Approval 7-0 
 
 ADDITIONAL INFO:  
  Gross/Net Site Area  +/-6.97 acres 
 Total Building Area   +/-167,604 s.f.   

Lot Coverage 15 % (100% maximum allowed)    
Hotel Height  77.00 ft (77.00 ft maximum allowed, P.A.D. standard) 
Office Height 52.00 ft (52.00 ft maximum allowed, P.A.D. standard) 
Building setbacks 55 ft front (West), 288 ft street-side (South), 40 ft rear (East),  

37 ft street-side (North) (25 ft minimum front and street-side,  
 0 ft side and rear) 
Landscape area 28 % (10 % minimum required) 

 Vehicle Parking 461 spaces (416 minimum required) 
 Bicycle Parking 18 spaces (16 minimum required) 
 
 After advertisement, a neighborhood meeting was held on 12/04/2008.  Development Review 

Commission recommended approval for the Amended P.A.D., approved a Use Permit for a 
hotel in the GID and approved a Development Plan Review for design on 01/13/2009.  The 
request this evening is an introduction and 1ST Hearing of an Amended P.A.D.
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COMMENTS: 
The site of Riverside Office Plaza Phase III at 1275 West Rio Salado Parkway is located east of Priest Road and north of University 
Drive at the southeast corner of Rio Salado Parkway and 1ST Street.  This intersection is not signalized.  Rio Salado Parkway curves 
along the north site frontage.  1ST St wraps around the western and southern site frontages.  The completed Riverside Office Plaza 
Phase II, a pair of two story office condominiums, is to the east.  The Phase III site is fenced and vacant and has been cleared, 
although young trees, mostly mesquite (Prosopis), have naturalized.  Overhead utility lines supported by wooden poles are on the 
southern frontage, along 1ST Street.  A mature salt cedar (Tamarisk) is located near the northeast property corner. 
 
The previous development proposal for Riverside Office Plaza Phase III featured a four story for lease office building and a two level 
parking garage and included +/-127,121 s.f. of office, +/- 73,136 s.f. of garage structure, 35 percent office and garage site coverage, 
33 percent landscape site coverage and parking quantity (surface and structure) of 583 spaces.  At its 01/23/2007 Hearing, the 
Development Review Commission supported the P.A.D. request and approved the Development Plan Review request for building, 
site and landscape design.  At its 03/01/2007 Hearing, the City Council approved the request for a Planned Area Development 
Overlay to allow a 77’-0” tall office building.  With this approval the zoning district for the site changed from General Industrial and Rio 
Salado Overlay District to GID (PAD, RSOD) with an entitled office height of 77’-0”. 
 
On 08/26/2008 the Rio Salado Advisory Commission recommended approval of the revised development proposal concept for 
Riverside Office Plaza Phase III.  The presentation by Development Services Planning staff of Site Plan Review drawing exhibits that 
were later developed into the revised proposal (PAD08021) described an office building and hotel.  This proposal replaced an office 
building and a bi-level parking garage.  The Rio Salado Advisory Commission recommended approval of the revised Riverside Office 
Plaza Phase III but wanted the Use Permit request for the hotel to be specific to the site layout and building form that would later be 
presented to the Development Review Commission and City Council. The Rio Salado Advisory Commission determined the revised 
use is appropriate and the project furthers the goals of the Rio Salado Overlay District. 
 
At its 01/13/3009 Hearing, the Development Review Commission reviewed the revised development proposal for Riverside Office 
Plaza Phase III.  The Development Review Commission supported an Amended P.A.D. request, approved a revised Development 
Plan Review for a hotel and office, including building elevations, site and landscape design, and approved a Use Permit request for a 
hotel in the GID District.  Riverside Office Plaza Phase III features a three story office and a five story hotel and includes +/-83,330 
s.f. of office area, +/-84,274 s.f. of hotel, 15 percent office and hotel overall site coverage, 28 percent landscape overall site coverage 
and surface parking quantity of 461 spaces (there no longer is a garage structure).  The request to the City Council is for approval of 
an Amended Planned Area Development Overlay to allow a 77’-0” hotel and a 52’-0” tall office with a revised building and site 
configuration from that requested with the original P.A.D. 
 
The entire site is +/-6.97 net acres.  The proposal includes the division of the site into two parts: the office is on +/-4.19 net acres and 
the hotel on +/-2.78 net acres.  Under separate process, a Final Subdivision Plat will be requested to reconfigure the existing parcels 
(a portion of Lot 45 and 46 of State Plat No. 9 and Lots 15, 16, 17 18 and 19 of State Plat No. 12) of the site into two parcels.  Prior to 
a hearing for the Final Subdivision Plat, approval of sale and completion of ownership transfer for Lots 15 through 19 from the City of 
Tempe to the developer is required. 
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PUBLIC INPUT 
• A required neighborhood meeting was held on 12/04/2008 from 6:00 to 6:30 p.m. at the Tempe Field Services Assembly Room 

at 55 South Priest.  The meeting location is across the Rio Salado Parkway from the site. 
• See attached summary of meeting included in the Neighborhood Involvement Report (attachments 55-57). 
• Development Services Planning staff attended the meeting.  Staff observations include the following: Two neighboring property 

owners attended the meeting and provided comment.  Presentation was made for a revised development proposal that includes 
a hotel in addition to an office building.  The office area is reduced from the previous, approved proposal.  The two-level parking 
structure originally planned along 1ST Street is no longer proposed.  The project was warmly received.  The neighbors agree the 
site is an excellent location for a hotel due to convenience to the airport.  The project is speculative; there is as yet no “flag” for 
the hotel.  The developer is confident the location and design will attract a hotel user.  The office space will be “for lease”, unlike 
the Phase I and II office condos.  One neighbor inquired about restaurant service in the hotel.  The architect answered that it is 
not determined if there will be a general eatery or a service that is exclusive to hotel guests, however, there is surplus parking on 
site that may accommodate a public restaurant.  Staff and the architect discussed potential restrictions on plant placement over 
the buried high-voltage line easement that runs along Rio Salado Parkway between the right of way and the building elevations. 

• Staff has not received any verbal or written communication from neighbors as of the publication of this report. 
 
PROJECT ANALYSIS 
 
PLANNED AREA DEVELOPMENT 
The following table indicates the Amended Planned Area Development Overlay standards proposed in comparison with the standards 
for the existing Planned Area Development Overlay.  The maximum height proposed for the hotel matches the height of the office 
building in the previous proposal.  The proposed reduction in maximum height for the office building still exceeds the 35’-0” height 
standard for the General Industrial District and is listed in the Amended Planned Area Development Overlay request. 
 

Building & Site Standard 
GID PAD  

RSOD 
(existing) 

GID Amend 
PAD, RSOD 
 (proposed) 

 
Building Height 

Maximum height for Hotel 
Maximum height for Office 
 

 
- 

77’-0” 

 
77’-0” 
52’-0” 

 
Comparison of the site layout of the Amended Planned Area Development with the previously approved Planned Area Development 
Overlay request reveals two significant advantages for the Amended P.A.D.  First: a smooth transition is attained between lower and 
taller buildings.  The hotel in the Amended P.A.D. is in the northwest site corner while the tall office building of the approved PAD was 
in the northeast corner.  The 52’-0” tall office of the Amended P.A.D. which replaces the 77’-0” tall office in the northeast corner 
provides a smooth transition to the 35’-0” tall office of Riverside Phase II to the east.  Similarly, the 77’-0” tall hotel in the northwest 
corner provides a smooth skyline transition to the proposed 101’-0” tall Tempe Landing office buildings to the west.  Second: the 
Amended P.A.D. removes a two level parking structure adjacent to 1ST Street and the residences on the south of 1ST Street.  This 
arrangement preserves the general orientation of Riverside Office Plaza buildings away from the residences and toward Rio Salado 
Parkway.  Landscape along 1ST Street frontage will more effectively screen surface parking than a two level parking structure. 
 
Section 6-305 D. Approval criteria for P.A.D.: 
• The proposed office land use is allowable in an industrial land use as defined in the Z.D.C. Part 3. 
• The proposed hotel land use is allowable in industrial land use as defined in the Z.D.C. Part 3, subject to the conditions of a 

separate Use Permit approval. 
• Riverside Office Plaza Phase III will be made to conform to the development standards established by the proposed Amended 

P.A.D. Overlay for this site. 
• The proposed Amended P.A.D. Overlay conforms to the Rio Salado Overlay District provisions as defined in Z.D.C. Part 5. 
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CONCLUSION 
Based on the information submitted and the analysis by Development Services Planning Division staff, staff recommends approval of 
the request for an Amended Planned Area Development Overlay for Riverside Office Plaza III.  This request meets the required 
criteria and will be made to conform to the conditions of approval. 
 
REASONS FOR APPROVAL: 
1. The development complies with the land use goals and element objectives of General Plan 2030. 
2. The development has been reviewed by the Rio Salado Advisory Commission and is found to be compatible with the goals of the 

Rio Salado Overlay District. 
3. The addition of a hotel to the Office Plaza Phase III diffuses the vehicle traffic load so there is less traffic impact on typical work 

days than if the development was entirely composed of offices. 
4. The development will conform to the standards listed above, as part of the Amended Planned Area Development Overlay.  The 

P.A.D. Overlay process was specifically created to allow flexibility to establish development standards, including re-establishment 
of the maximum building height for a new site plan and reconfigured building volumes in the context of a quality design which 
includes mitigation of the design impact of this development on its surroundings. 

5. The Federal Aviation Administration has made a determination of “no hazard of air navigation” for the 77’-0” tall hotel structure of 
this development.  The City of Phoenix Aviation Department has also agreed that Riverside III will comply with the height 
constraints for airline operations. 

6. The development as proposed meets the approval criteria for a Planned Area Development Overlay. 
7. The conditions of approval are reasonable to ensure conformance with the provisions of the Zoning and Development Code. 
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CONDITIONS OF APPROVAL: 
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE CONDITIONS.   
 
PAD08021 CONDITIONS 
 
General 
1. This approval is based on conformance to drawings submitted for the requests for an Amended Planned Area Development 

Overlay, Use Permit and Development Plan Review, except where amended by the conditions of approval indicated below and 
by governing Code and Ordinance Standards.  These drawings include the following: 
a. Planned Area Development Title Sheet 1, dated 12/04/08 
b. Architectural Site Plan and Project Data: A1.1, dated 12/09/08 
c. Civil Grading and Drainage Plans: C-1 of 3, C-2 of 3 and C-3 of 3, dated 12/04/08 
d. Landscape Plan: LA-01, dated 12/07/08. 
e. Office Plans and Exterior Elevations: A2.1, A2.2, A2.3, A2.4, A4.1, A4.1c, A4.2 and A4.2c, all dated 10/21/08. 
f. Hotel Plans and Exterior Elevations: A2.5, A2.6, A2.7, A2.8, A2.9, A2.10, A4.3, A4.3c, A4.4 and A4.4c, all dated 12/09/08. 
g. Hotel and Office Building Sections A4.5 and Site Section A4-6: both dated 10/21/08. 
h. Security Light Photometric and Schedules: DR1, DR2 and DR3 (unsealed) plot date 12/09/08. 
i. Materials Sample Board (unsealed) date 09/04/08. 

 
2. A building permit shall be obtained and substantial construction commenced on or before January 13, 2013 or the Amended 

Planned Area Development Overlay of the property may revert to that in place at the time of application, subject to a public 
hearing. 

 
3. The property owner(s) shall sign a waiver of rights and remedies form.  By signing the form, Owner(s) voluntarily waive(s) any 

right to claim compensation for diminution in property value under A.R.S. §12-1134 that may now or in the future exist, as a 
result of the City’s approval of this application, including any conditions, stipulations and/or modifications imposed as a condition 
of approval.  The signed form shall be submitted to the Development Services Department no later than March 23, 2009 or the 
Amended Planned Area Development Overlay approval shall be null and void. 

 
4. The Amended Planned Area Development for Riverside Office Plaza Phase III shall be put into proper engineered format 

(sample is available from the Development Services Department), sealed by an Arizona registered architect or registered 
professional engineer, fitted with appropriate signature blanks and kept on file with the City of Tempe’s Development Services 
Department.  Complete this process prior to the issuance of building permits. 

 
5. Maximum height of the hotel, as measured from the top of curb adjacent to the center of the front-yard of the site, to the highest 

portion of the roof or parapet of the hotel shall not exceed 77’-0”. 
 
6. Maximum height of the office building, as measured from the top of curb adjacent to the center of the front-yard of the site, to the 

highest portion of the roof or parapet of the office building shall not exceed 52’-0”. 
 
7. The increased height exception stipulated in ZDC Sec. 4-205(A) shall be waived for the hotel and office buildings. 
 
8. Where a temporary site structure that exceeds the height of the building is utilized, such as a construction crane, submit height 

coordinate(s) for the structure to the Federal Aviation Administration (FAA 7460 form) and the City of Phoenix Aviation 
Department (Airside Operations staff) for review.  Obtain and submit written approvals from each agency to the City of Tempe 
prior to issuance of a building permit. 

 
9. Prepare a Subdivision Plat for Riverside Office Phase III to unify the existing parcels, make right of way dedications to public right 

of way if required by the C.O.T. Public Works Engineering Division, create property line between hotel and office and create 
cross access and cross drainage easements as required.  Complete process for approval and purchase of property parcels so 
there is a unified ownership prior to submittal of Subdivision Plat.  Within 30 days of plat submittal to C.O.T. Development 
Services Planning Division, provide a current Title Report.  In advance of completion of the Subdivision Plat, separately process 
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removal of unneeded easements through the C.O.T. Engineering/Land Services Division and record the abandonment(s) with 
Maricopa County Recorder’s Office as a separate instrument. 

 
10. Process the Final Subdivision Plat request through the Planning Division for approval by City Council.  Following redlines 

provided by Development Services Department and Engineering/Land Services Divisions staff, place the plat in proper 
engineered format with appropriate signature blanks.  When document is ready, record the subdivision plat with the Maricopa 
County Recorder’s Office through the Development Services Department.  Complete recordation of the plat prior to issuance of 
building permit or by February 19, 2011 (two years from date of City Council approval), whichever comes first.  Failure to record 
the plat within this window of time will make the City Council approval of the plat null and void. 

 
11. Fulfill this condition for a Continuing Care Condition, Covenant and Restriction (CCR) for any feature held in common between 

the hotel and office property, otherwise this condition is not required.  Provide CC&R’s for features of this development that are 
held in common, including (but not limited to) the public art feature or site landscape and irrigation. The CC&R’s shall be 
reviewed by and configured in a form satisfactory to the Development Services Manager and City Attorney.  The CC&R’s shall be 
signed and recorded with the Maricopa County Recorder’s Office through the City of Tempe’s Development Services Department 
prior to a Certificate of Occupancy for either the hotel or office, whichever comes first.. 

 
12. Provide a final Traffic Impact Analysis to C.O.T. Public Works Transit Studies Division prior to submittal for building permit either 

for the hotel or the office building, whichever is first.  Approval of the Traffic Impact Analysis from the Public Works Transit 
Studies Division is required prior to issuance of a building permit. 
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HISTORY & FACTS: 
March 15, 2005 Redevelopment Review Commission approved building elevations, site plan and landscape plan for two 

office buildings that make up Plaza del Rio Phase I (Now Riverside Office Plaza Phase I) located at 1061 
West Rio Salado Parkway in the General Industrial District and is within the Rio Salado Overlay District. 

 
May 17, 2006 Design Review Board approved building elevations, site plan and landscape plan for two office buildings 

that make up Riverside Office Plaza Phase II located at 1215 and 1255 West Rio Salado Parkway in the 
General Industrial District and is within the Rio Salado Overlay District. 

 
January 4, 2007 Project Review Committee of the Rio Salado Advisory Commission recommended approval of Riverside 

Office Plaza Phase III.  The presentation by planning staff using drawing exhibits from the PAD06015 
submittal describe a proposed 77’-0” high office building and a two level parking garage.  The Committee 
determined the use is appropriate and the project furthers the goals of the Rio Salado District. 

 
January 4, 2007 A required neighborhood meeting for Riverside Office Plaza Phase III was conducted at the Tempe Field 

Services Assembly Room, 55 South Priest Drive.  The public did not attend this meeting.  Two electronic 
messages received by the applicant as a result of the neighborhood notification were favorably disposed 
toward the project. 

 
January 23, 2007 Development Review Commission approved the request for Riverside Office Plaza Phase III, for a 

Development Plan (DPR06136) including site plan, building elevations and landscape plan, and approved 
a recommendation to City Council of a Planned Area Development Overlay (PAD06015) for 6.96 acres 
located at 1275 West Rio Salado Parkway. 

 
March 01, 2007 City Council approved a Planned Area Development Overlay to allow a height increase from 35’-0” to 77’-

0” for Riverside Office Plaza Phase III, consisting of a four story office building and a two level parking 
garage, located at 1275 West Rio Salado Parkway. 

 
May 03, 2007 City Council approved a request for a final subdivision plat to combine seven adjacent parcels into one lot 

on 6.968 net acres.  This approval was allowed to expire for lack of recordation of the plat within one year 
of the City Council approval. 

 
August 26, 2008 The Rio Salado Advisory Commission recommended approval of the revised Riverside Office Plaza Phase 

III.  The presentation by planning staff of Site Plan Review drawing exhibits that were later developed into 
the PAD08021 submittal describe a 60’-0” high office building and a 75’-0” tall hotel.  This proposal 
replaces a proposed 77’-0” high office building and a two level parking garage.  Commission determined 
the revised use is appropriate and the project furthers the goals of the Rio Salado District. 

 
December 4, 2008 A required neighborhood meeting for the revised Riverside Office Plaza Phase III was conducted by the 

applicant at the Tempe Field Services Assembly Room, 55 South Priest Drive.  Two members of the 
public attended the meeting.  The proposal including the Amended Planned Area Development Overlay 
request was described.  The Amendment does not seek an increase in building height over that already 
approved, but the proposal is significantly different from the office building and parking garage previously 
approved for Phase III in that it features a five story hotel in addition to a three story office and there is no 
longer a parking structure.  The proposal was favorably received by the public participants. 

 
January 13, 2009 Development Review Commission took the following action on behalf of Riverside Office Plaza Phase III: 

approved a Development Plan Review including site plan, building elevations and landscape plan, 
approved a Use Permit to allow a hotel in the General Industrial District, and recommended approval to 
City Council for an Amended Planned Area Development Overlay to allow a maximum 77’-0” tall hotel and 
a maximum 52’-0” tall office.  The project is located at 1275 West Rio Salado Parkway in the General 
Industrial District with a Planned Area Development Overlay and is within the Rio Salado Overlay District. 
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ZONING AND DEVELOPMENT CODE REFERENCE: 
 
Section 6-305, Planned Area Development Overlay District 
 



Ordinance No. 2008.73 

ORDINANCE NO. 2008.73 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTION 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 

  ************************************************************** 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 

Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by adding an Amended Planned 
Area Development Overlay to the existing General Industrial District, Planned Area Development Overlay and 
Rio Salado Overlay District and designating the site as GID (PAD, RSOD), General Industrial District with an 
Amended Planned Area Development Overlay and within the Rio Salado Overlay District on +/-6.968 acres. 

LEGAL DESCRIPTION

LOTS 15 THROUGH 19, STATE PLAT No. 12 AMENDED, ACCORDING TO THE PLAT THEREOF RECORDED IN 
BOOK 69 OF MAPS, PAGE 38 AND A PORTION OF LOTS 45 AND 46 OF STATE PLAT No. 9, ACCORDING TO 
THE PLAT THEREOF RECORDED IN BOOK 23 OF MAPS, PAGE 48, MARICOPA COUNTY RECORDS, 
ARIZONA, LOCATED IN A PORTION OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 1 NORTH, 
RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

COMMENCING AT A FOUND BRASS CAP FLUSH, MARKING THE CENTER OF SAID SECTION 16, FROM 
WHICH A FOUND BRASS CAP FLUSH IN SIDEWALK, LOCATING THE WEST QUARTER CORNER OF SAID 
SECTION 16, BEARS SOUTH 89 DEGREES 41 MINUTES 31 SECONDS WEST, 2681.73 FEET; 

THENCE NORTH 00 DEGREES 48 MINUTES 26 SECONDS WEST, A DISTANCE OF 40.00 FEET TO THE 
NORTH RIGHT-OF-WAY LINE OF 1ST STREET; 

THENCE SOUTH 89 DEGREES 41 MINUTES 31 SECONDS WEST, ALONG SAID NORTH RIGHT-OF-WAY LINE, 
A DISTANCE OF 1464.00 FEET TO THE SOUTHEAST CORNER OF LOT 15 OF SAID STATE PLAT No. 12 AND 
POINT OF BEGINNING;

THENCE CONTINUING SOUTH 89 DEGREES 41 MINUTES 31 SECONDS WEST, ALONG SAID NORTH RIGHT-
OF-WAY LINE, A DISTANCE OF 501.38 FEET TO THE EAST LINE OF SAID LOT 45, STATE PLAT No. 9 AND 
SOUTHWEST CORNER OF SAID LOT 19 OF STATE PLAT No. 12; 

THENCE SOUTH 00 DEGREES 30 MINUTES 00 SECONDS EAST, ALONG THE EAST LINE OF SAID LOT 45, A 
DISTANCE OF 7.00 FEET (MEASURED) 6.28 FEET (RECORD) TO THE NORTH RIGHT-OF-WAY LINE OF 1ST

STREET;

THENCE SOUTH 89 DEGREES 41 MINUTES 31 SECONDS WEST (MEASURED) SOUTH 80 DEGREES 42 
MINUTES 42 SECONDS WEST (RECORD) ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF 76.33 
FEET (MEASURED) 73.36 (RECORD); 

THENCE, ALONG THE EASTERLY RIGHT-OF-WAY LINE OF 1ST STREET, ON A TANGENT CURVE TO THE 
RIGHT WITH A RADIUS OF 41.05 FEET (MEASURED) 41.00 FEET (RECORD); A CENTRAL ANGLE OF 89 
DEGREES 26 MINUTES 53 SECONDS (MEASURED) 89 DEGREES 28 MINUTES 48 SECONDS (RECORD) AND 
AN ARC DISTANCE OF 64.03 FEET; 

ATTACHMENT 1



Ordinance No. 2008.73 

THENCE NORTH 00 DEGREES 49 MINUTES 05 SECONDS WEST, ALONG SAID EASTERLY RIGHT-OF-WAY 
LINE, A DISTANCE OF 156.07 FEET (MEASURED) 156.09 FEET (RECORD); 

THENCE, ALONG SAID EASTERLY RIGHT-OF-WAY LINE ON A TANGENT CURVE TO THE LEFT WITH A 
RADIUS OF 319.48 FEET; A CENTRAL ANGLE OF 23 DEGREES 10 MINUTES 56 SECONDS AND AN ARC 
DISTANCE OF 129.26 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF RIO SALADO PARKWAY; 

THENCE NORTH 16 DEGREES 56 MINUTES 32 SECONDS EAST, ALONG SAID SOUTHERLY RIGHT-OF-WAY 
LINE, A DISTANCE OF 31.13 FEET; 

THENCE NORTH 60 DEGREES 12 MINUTES 05 SECONDS EAST, ALONG SAID SOUTHERLY RIGHT-OF-WAY 
LINE, A DISTANCE OF 177.71 FEET; 

THENCE, ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE, ON A TANGENT CURVE TO THE RIGHT HAVING A 
RADIUS OF 889.93 FEET; A CENTRAL ANGLE OF 32 DEGREES 09 MINUTES 45 SECONDS FOR AN ARC 
LENGTH OF 499.55 FEET TO THE EAST LINE OF THE AFORESAID LOT 15; 

THENCE DEPARTING SAID SOUTHERLY RIGHT-OF-WAY LINE, SOUTH 00 DEGREES 40 MINUTES 29 
SECONDS EAST, ALONG THE EAST LINE OF SAID LOT 15, A DISTANCE OF 546.84 FEET (MEASURED) 547.06 
FEET (RECORD) TO THE POINT OF BEGINNING.

TOTAL AREA IS +/-6.968 GROSS ACRES. 

Section 2.  Further, those conditions of approval imposed by the City Council as part of Case # 
PAD08021 are hereby expressly incorporated into and adopted as part of this ordinance by this reference. 

Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this _______ 
day of ______________________________, 2009.

Mayor
ATTEST:

____________________________
City Clerk 

APPROVED AS TO FORM: 

____________________________
City Attorney 
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WHEN RECORDED RETURN TO: 
City of Tempe 
Development Services Department 
31 E. 5th Street 
Tempe, AZ. 85281 

WAIVER OF RIGHTS AND REMEDIES 
UNDER A.R.S. §12-1134 

This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by ____________________________________  
______ HOF Biltmore Rio Salado II LLC ______________________________
________________________________________________________(Owner).

Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 

Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner. 

Owner has submitted Application No. PL080263 to the City requesting that the 
City approve the following: 

_____ GENERAL PLAN AMENDMENT
_____ ZONING MAP AMENDMENT
__X__ PAD OVERLAY (AMENDMENT) 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
__X__ USE PERMIT 
_____ VARIANCE     
__X__ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT
_____ OTHER _______________________________

(Identify Action Requested))

for development of the following real property (Property): 

Parcel No’s. : 124-27-001A, 124-27-008, 124-27-009, 124-27-010, 
124-27-011 and 124-27-012

TOTAL AREA IS +/-6.968 GROSS ACRES 
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LEGAL DESCRIPTION

LOTS 15 THROUGH 19, STATE PLAT No. 12 AMENDED, ACCORDING TO THE PLAT THEREOF 
RECORDED IN BOOK 69 OF MAPS, PAGE 38 AND A PORTION OF LOTS 45 AND 46 OF STATE PLAT 
No. 9, ACCORDING TO THE PLAT THEREOF RECORDED IN BOOK 23 OF MAPS, PAGE 48, 
MARICOPA COUNTY RECORDS, ARIZONA, LOCATED IN A PORTION OF THE NORTHWEST 
QUARTER OF SECTION 16, TOWNSHIP 1 NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER 
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

COMMENCING AT A FOUND BRASS CAP FLUSH, MARKING THE CENTER OF SAID SECTION 16, 
FROM WHICH A FOUND BRASS CAP FLUSH IN SIDEWALK, LOCATING THE WEST QUARTER 
CORNER OF SAID SECTION 16, BEARS SOUTH 89 DEGREES 41 MINUTES 31 SECONDS WEST, 
2681.73 FEET; 

THENCE NORTH 00 DEGREES 48 MINUTES 26 SECONDS WEST, A DISTANCE OF 40.00 FEET TO 
THE NORTH RIGHT-OF-WAY LINE OF 1ST STREET; 

THENCE SOUTH 89 DEGREES 41 MINUTES 31 SECONDS WEST, ALONG SAID NORTH RIGHT-OF-
WAY LINE, A DISTANCE OF 1464.00 FEET TO THE SOUTHEAST CORNER OF LOT 15 OF SAID STATE 
PLAT No. 12 AND POINT OF BEGINNING;

THENCE CONTINUING SOUTH 89 DEGREES 41 MINUTES 31 SECONDS WEST, ALONG SAID NORTH 
RIGHT-OF-WAY LINE, A DISTANCE OF 501.38 FEET TO THE EAST LINE OF SAID LOT 45, STATE 
PLAT No. 9 AND SOUTHWEST CORNER OF SAID LOT 19 OF STATE PLAT No. 12; 

THENCE SOUTH 00 DEGREES 30 MINUTES 00 SECONDS EAST, ALONG THE EAST LINE OF SAID 
LOT 45, A DISTANCE OF 7.00 FEET (MEASURED) 6.28 FEET (RECORD) TO THE NORTH RIGHT-OF-
WAY LINE OF 1ST STREET;

THENCE SOUTH 89 DEGREES 41 MINUTES 31 SECONDS WEST (MEASURED) SOUTH 80 DEGREES 
42 MINUTES 42 SECONDS WEST (RECORD) ALONG SAID NORTH RIGHT-OF-WAY LINE, A 
DISTANCE OF 76.33 FEET (MEASURED) 73.36 (RECORD); 

THENCE, ALONG THE EASTERLY RIGHT-OF-WAY LINE OF 1ST STREET, ON A TANGENT CURVE TO 
THE RIGHT WITH A RADIUS OF 41.05 FEET (MEASURED) 41.00 FEET (RECORD); A CENTRAL ANGLE 
OF 89 DEGREES 26 MINUTES 53 SECONDS (MEASURED) 89 DEGREES 28 MINUTES 48 SECONDS 
(RECORD) AND AN ARC DISTANCE OF 64.03 FEET; 

THENCE NORTH 00 DEGREES 49 MINUTES 05 SECONDS WEST, ALONG SAID EASTERLY RIGHT-
OF-WAY LINE, A DISTANCE OF 156.07 FEET (MEASURED) 156.09 FEET (RECORD); 

THENCE, ALONG SAID EASTERLY RIGHT-OF-WAY LINE ON A TANGENT CURVE TO THE LEFT WITH 
A RADIUS OF 319.48 FEET; A CENTRAL ANGLE OF 23 DEGREES 10 MINUTES 56 SECONDS AND AN 
ARC DISTANCE OF 129.26 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF RIO SALADO 
PARKWAY; 

THENCE NORTH 16 DEGREES 56 MINUTES 32 SECONDS EAST, ALONG SAID SOUTHERLY RIGHT-
OF-WAY LINE, A DISTANCE OF 31.13 FEET; 
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THENCE NORTH 60 DEGREES 12 MINUTES 05 SECONDS EAST, ALONG SAID SOUTHERLY RIGHT-
OF-WAY LINE, A DISTANCE OF 177.71 FEET; 

THENCE, ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE, ON A TANGENT CURVE TO THE RIGHT 
HAVING A RADIUS OF 889.93 FEET; A CENTRAL ANGLE OF 32 DEGREES 09 MINUTES 45 SECONDS 
FOR AN ARC LENGTH OF 499.55 FEET TO THE EAST LINE OF THE AFORESAID LOT 15; 

THENCE DEPARTING SAID SOUTHERLY RIGHT-OF-WAY LINE, SOUTH 00 DEGREES 40 MINUTES 29 
SECONDS EAST, ALONG THE EAST LINE OF SAID LOT 15, A DISTANCE OF 546.84 FEET 
(MEASURED) 547.06 FEET (RECORD) TO THE POINT OF BEGINNING.

By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
exist as a result of the City’s approval of the above-referenced Application, 
including any conditions, stipulations and/or modifications imposed as a condition 
of approval. 

This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property. 

This Waiver shall be recorded with the Maricopa County Recorder’s Office. 

Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 

Dated this _____ day of _______________, 2009. 

____________________________________    ____________________________________
(Signature of Owner)                (Printed Name)

State of Arizona  ) 
    )  ss 
County of ______________ ) 
SUBSCRIBED AND SWORN to before me this _____ day of _____, 2009, by

________________________________________________________________ 

________________________________________________________________.

          _________________________________
(Signature of Notary) 

     (Notary Stamp) 
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Federal Aviation Administration Aeronautical Study No.
 
Air Traffic Airspace Branch, ASW-520 2008-AWP-70 15-0E
 
2601 Meacham Blvd.
 
Fort Worth, TX 76137-0520
 

Issued Date: 01122/2009
 

Fran Pettit
 
LGE Design Build
 
740 N. 52nd Street
 
Phoenix, AZ 85008
 

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION ** 

The Federal Aviation Administration has conducted an aeronautical study under the provisions of49 U.S.C., 
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning: 

Structure: Building I Riverside Office Plaza - Phase III 
Location: Tempe,AZ 
Latitude: 33-25-47.00N NAD 83 
Longitude: Ill-57-28.00W 
Heights: 75 feet above ground level (AGL) 

1223 feet above mean sea level (AMSL) 

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a 
hazard to air navigation provided the following condition(s), ifany, is(are) met: 

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking 
and/or lighting are accomplished on a voluntary basis, we recommend it be installed and maintained in 
accordance with FAA Advisory circular 70/7460-1 K Change 2. 

This determination is based, in part, on the foregoing description which includes specific coordinates, heights, 
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power will 
void this detennination. Any future construction or alteration, including increase to heights, power, or the 
addition of other transmitters, requires separate notice to theFAA. 

This determination does include temporary construction equipment sucb as cranes, derricks, etc., which may be 
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as 
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the 
FAA. 

This detennination concerns the effect of this structure on the safe and efficient use of navigable airspace 
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or 
regulation ofany Federal, State, or local government body. 

A copy of this determination will be forwarded to the Federal Communications Commission ifthe structure is 
subject to their licensing authority. 
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If we can be of further assistance, please contact our office at (310) 725-6558. On any future correspondence 
concerning this matter, please refer to Aeronautical Study Number 2008-AWP~70 15-0E. 

Signature Control No: 609082-107903293 ( DNE) 
LaDonna James 
Technician 
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Form 7460-1 for ASN: 2008-AWP-7015-0E 

Form 7460-1 for ASN: 2008-AWP-7015-0E 

Overview
 

Study (ASN); ZOOIl-AWP-]015·0E
 

Prior Study:
 

Status: Determined
 

Letters:
 Dctcrnwv)t;onm 
Supplemellt.~l Form 7460-2.: Please ""J'" to add a Supplemental Fonn 7460·2. 

Sponsor Information 

Spollsor: LGE Desi9n Build
 

Attention Of: Fran Pettit
 

Address: 740 N. 52nd Street
 

Addres52:
 

City: Phoenix
 

State: AZ
 

Post,,1 Cod", 85008
 

Country: US
 

Phone: (480) 966-4001
 

Fax: (602) 225·5968
 

Construction Info 

Notice Of: CONSTR
 

Duration: PERM (Monlhs: 0 Days: 0)
 

Work Schedule: OS/25/2009 to 02/17/2010
 

Date Built:
 

Structure Details 

latitude {NAO 53}: 33· 25' 47.00" N
 

Longitude (NAO 83): 111° 57' 28.00· W
 

Horizontal Datum: "lAO 83
 

Survey Accuracy:	 40 

Marking/ Lighting: None
 

ath"r Oe5<riptioo:
 

Name: 

City: Tempe
 

State: AZ
 

Neare!i>t Airport~	 PHX 

Distance to Strutlur,,:	 16500 feet 

On Airport:	 No 

Direction to Structure:	 95.75· 

Description of Location: Southeast corner of Priest and Rio Saldo Parkway 

Description of Proposal:	 RiverSide Office Plaza Phase III will have a 3-srory 
office bUilding and a 5-story hotel on 6.95 acres of 
land. 

Page 1 of2 

Received Dare: 

Ent""'d Date: 

Completion Date: 

Expiration Date: 

Map: 

12/08/2008 

12/08/2008 

01/22/2009 

View M,:s-D 

Sponsor's Representative Information 

RepresentaUve: PHArchitecture 

Attention Of: Ryan Chri.tiansen 

Address' 

Address?: 

City' 

St"te: 

Postal code: 

Country: 

Phone: 

Fax~ 

15849 N. 71st Street Suite 200 

Scottsdale 

AZ 

85296 

US 

~80-556-9000 

480-556-9490 

Structure Summary 

Structure Tvpe: Building 

Oth..- Description: / Riverside Office Plaza - Phase lIt 

NACG Numbe" 

fCC Number: 

Height and Elevation 

Site Elevation: 

Structure Height: 

Total Height (AMSL), 

Proposed 

1148 

75 

1223 

ONE 

0 

0 

DET 

75 

1223 

Frequendes 

Low Freq High Freq Unit ERP Unit 

https:l/oeaaa.faa.govloeaaalexternaVsearchAction.isp?action=displavOECase&oeCaseID=609082 1/22/2009 
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Frank Pettit 

From: noreply@faa.gov 

Sent: Thursday, January 22,20093:16 PM 

To: Frank Pettit; rchristiansen@pharchitecture.com 

Subject: Status of FAA Filing 

Your filing is assigned Aeronautical Study Number 2008-AWP-7015-0E. 

An aeronautical study has been completed and the FAA issued a determination. Please review the letter and adhere to 
all conditions. Ifyou require additional assistance, please contact LaDoooa James via phone: (310)725-6558 or email: 
ladonna.james@faa.gov. Please refer to the assigned ASN on all future inquiries regarding Lhis filing. 

To review your electronic record, go to our website oeaaa.faa.gov and select the Search Archives link to locate your 
case using the Aeronautical Study Number (ASN). Copies of your letter are available on the website for your 
convenience. 

1/22/2009
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