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Staff Summary Report Ir Tempe

Council Meeting Date: 1/08/09 Agenda Item Number: _ Zo

SUBJECT:

DOCUMENT NAME:

SUPPORTING DOCS:

COMMENTS:

PREPARED BY:

REVIEWED BY:

APPROVED BY:

LEGAL REVIEW BY:

FISCAL NOTE:

RECOMMENDATION:

ADDITIONAL INFO:

Request approval of Job Order No. 3 for security improvements to the
municipal building complex through the existing job order contract with
Caliente Construction, Inc., and approval of a project contingency.

20090108PWDRO7 MUNICIPAL BUILDING MAINTENANCE (1001~
03) PROJECT NO. 6709441

Yes.

Total amount for job order no. 3 is $81,805 and the amount of the project
contingency is $10,000.

Donna Rygiel, Engineering Contract Administrator (x8520)

Andy Goh, Deputy PW Manager/City Engineer (x83896)

Glenn Kephart, Public Works Manager (x8205)

Judi Morgan, Assistant City Attorney (x8227)

Sufficient funds are available in Capital Improvement Fund No. 6709441.

Approve job order no. 3 with Caliente Construction in the amount of
$81,805, through the existing job order Contract No. C2008-137, and
approve a project contingency of $10,000.

The scope of work for this project includes security improvements to the
first floor of the City Municipal Building. Improvements include
modification to the first floor entrance and exit doors, adding new doors and
creating a new security check point that will accommodate future expansion
and provide a more ergonomic area for security personnel. The public
entrance door will be relocated from the southwest to the northwest side of
the building and a new exit on the southeast side of the building. Automatic
door openers, access door systems and signage will be relocated.

The underlying job order contract is C2008-137. Council has not previously
approved any contingencies for this job order no. 3. This request will
establish the amount of the contingency at $10,000 which is approximately
twelve percent (12%) of the job order amount.

Staff reviewed the proposal from Caliente Construction and found that it is
in order. Caliente Construction is one of three contractors previously
selected through a process consistent with A.R.S. § 34-601, et seq. for job
order contracting services.
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ClICOPY

CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
DIVISION OF ENGINEERING

JOB ORDER NO. 3 TO CALIENTE CONTSTRUCTION, INC.
THROUGH EXISTING CONTRACT NO. C2008-137

TEMPE CITY HALL SECURITY IMPROVEMENTS

PROJECT NO. 6709441

This JOB ORDER No. 3 is entered into on this 8" day of January, 2009, with Caliente
Construction, Ine. (“JOC CONTRACTOR™) through the existing Contract made and entered into
by and between the parties on July 22, 2008, (Contract No. C2008-137).

ARTICLE I - JOB ORDER PRICE AND WORK LOCATION: The JOC Contractor
shall furnish any and ail plant, materials, labor, construction equipment, services and transportation
(all applicable taxes included) required for performing all work for the construction of the Tempe
City Hall Security Improvements, (Project No. 6709441) (“Project”) for the sum of Eighty bne
Million Eight Hundred Five Thousand and 00/100 Dollars (381,805.00), as detailed in the Proposal
(Exhibit “A™), and to completely and totally construct the same and install the materials therein for
the Project, in a good and workmanlike and substantial manner and to the satisfaction of the City or
its properly authorized agents and strictly pursuant to and in conformity with the Specifications and
Plans for the Project and other documents that may be reqﬁested by the City through the Engineer
or other properly authorized agents, as provided herein. The full street or physical address of the
construction work location (“Work Location”) is 31 East Fifth Street. The JOC Contractor shall
list the Work Location in any subcontract related to this job order at any level and each
subcontractor shall likewise include the Work Location in any of its subcontracts.

ARTICLE If - REQUIRED SUBMITTALS: The JOC Contractor shall submit the
completed forms referenced in the Forms Appendix (Exhibit “B”) to the City for approval prior

to receipt of a Notice to Proceed issued by the City for the Project.



ARTICLE I - AMENDMENT: This Job Order No. 3 is entered into pursuant to the
City of Tempe Contract No. C2008-137, and the terms and conditions contained in Contract No.
C2008-137 and all exhibits attached to the Contract and to this Job Order No. 3 are by reference
ir;corporated into this Job Order No. 3. All provisions of the underlying Contract where not
inconsistent with this Job Order No. 3 shall remain binding on the parties.

ARTICLE IV - CONTRACT TERM: Work shall start as soon as practicable, and in
no case later than seven (7) calendar days after the Notice to Proceed is issued by the Cify, and
shall be completed within thirty (30) calendar days thereafter.

ARTICLE V -- LEGAL C()MPLIANCE: Contractor agrees and covenants that it will
comply with any and ali applicable governmental restrictions, regulations and rules of duly
constituted authorities having jurisdiction insofar as the performance of the work and services
pursuant to the Contract, and all applicable safety and employment laws, rules and regulations,
including but not limited to, the Fair Labor Standards Act, the Walsh-Healey Act, Arizona
Executive Order No. 99-4, and the Arizona Fair and Legal Employment Act, along with all laws,
rules and regulations attendant thereto. Contractor acknowledges that a breach of this warranty
is a material breach of this Contract and Contractor is subject to penalties for violation(s) of this
provision, including termination of this Contract. City retains the right to inspect the documents
of any and all contractors, subcontractors and sub-subcontractors performing work and/or
services relating to the Contract to ensure compliance with this warranty. Any and all costs
associated with City inspection are the sole responsibility of Conftractor. Contractor hereby
agrees to indemnify, defend and hold City harmless for, from and against all losses and liabilities

arising from any and all violations thereof.

ARTICLE VI - SPECIALLY DESIGNATED NATIONALS AND BEOCKED

PERSONS LIST: Consultant represents and warrants to City that neither Consultant nor any

affiliate or representative of Consultant (i) is listed on the Specially Designated Nationals and



Blocked Persons List maintained by the Office of Foreign Asset Control, Department of the
Treasury (OFAC) pursuant to Executive Order No. 13224, 66 Fed Reg. 49079 (“Order™); (ii) 1s
listed on any other list of terrorists or terrorist organizations maintained pursuant to the Order,
the tules and regulations of OFAC or any other applicable requirements contained in any
enabling legislation or other related Ordex(s); (iii) is engaged in activities prohibited in the
Order; or (iv) has been convicted, pleaded nolo confendre, indicted, arraigned or custodially
detained on charges involving money laundering or predicate crimes to money laundering. In
addition, Consultant certifies that it does not have a scrutinized business operation in either Iran

or Sudan.

[SIGNATURE PAGE TO FOLLOW]



Tempe City Hall Security Improvements
Project No. 6709441

The JOC Contractor warrants that the person who is signing this Job Order on behalf of
the JOC Contractor is authorized to do so and to execute all other documents necessary to
carry out the terms of this Job Order. ‘

DATED this day of , 2009,

CITY OF TEMPE, ARIZONA

By:
Mayor
By:
Public Works Manager
ATTEST: Recommended by:
City Clerk Az Deputy PW Manager/City Engineer
APPROVED AS TO FORM:
City Attormey
DATED this day of , 2009,

CALIENTE CONSTRUCTION, INC.

By:

Name

Tts:

Title

Federal 1.D. No./Social Security No.
Certified to be a true and exact copy.

Karen M. Fillmore
Records Specialist
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Clarifications/Exclusions

PROJECT: COT - Secure 1st Floor Modifing Vestibules
Date

Created: 10/24/2008

REVISED  11/10/2008

. GENERAL SCOPE OF WORK

Option 2

SW Entrance

NW Enfrance

SE Enfrance

NE Entrance

Modifing the southwest entrance (main entrance) by removing the interior doors and interior vestibule. Removing
the extetior doors and replacing with matching fixed storefront. Also relocate the stanely operators
as required. Relocating electrical by others.

Modifing the northwest entrance by removing the interior doors and interior vestibule, keeping the exterior doors
and exterior vestibule intact.

Modifing the southeast entrance by remove existing storefront and reinstall existing doors, frames, operator and
misc. materiat from the NW & SW locations. The instali of the doors will align with the exterior of the building.

Modifing the northeast entrance by remove existing storefront and reinstall existing doors, frames, operator and
misc. material from tha NW & SW locations. The install of the doors wil align with the exterior of the building.

A4 work will be performed at night and/or weekend,
Proposal includes 4 weekends to complete work.

Specific Exclusions & Clarifications:

o 0 o~ O O B W N e

The existing material shall be re-used to the most possible extent.
instaliation will ensure a weather tight condition by using Tremeo sealants and match existing color,

New materials will match existing {as close as possible) #28 medium bronze anodized by Kawneer.
Glass to match is included.

All electrical work is excluded.

Relocation of bollards and push buttons on boltards are excluded.
Al drywall work is excluded.

All flooring work is exciuded.

Al painting work is excluded,

Millwork, countertops, bulletproofing and bulletresistant shields are allowances that were taken from HDA Architects
budget estimate in the 9-30-08 meeting.
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EXHIBITB

FORMS APPENDIX

The following forms shall be completed and submitted with each Job Order.

LIST OF SUBCONTRACTORS
STATUTORY PERFORMANCE BOND

STATUTORY PAYMENT BOND



LIST OF SUBCONTRACTORS

In accordance with the provisions of Section 108.2 of the MAG Specifications, the JOC Contractor shall
provide for each Job Order the information listed below regarding proposed subcontractors which are
subject to approval by the City.

Subconiractor % of Total
Name Address Type of Work Contract

5B-1



STATUTORY PERFORMANCE BOND PURSUANT TO TITLE 34,
CHAPTER 6, OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS:

That, (hereinafter called the Principal), as Principal and

, a corporation organized and existing under the laws of the State

of , with its principal office in the City of , (hereinafler called the
Surety), are held and firmly bound unto (hereinafter called the Obligee)
in the amount of Dollars ($ ), for the payment whereof, the

said Principal and Surety bind themselves, and their heirs, administrators, executors, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee,
dated the 8" day of January, 2009, to complete Project No. 6709441, which contract is hereby referred to
and made a part hereof as fully and to the same exfent as if copied at length herein.

NOW, THEREFORE, the condition of this obligation is such, that if the said Principal
shall faithfully perform and fulfill all the undertakings, covenants, terms, conditions and agreements of
said Contract during the original term of said contract and any extension thereof, with or without notice
to the Surety, and during the life of any guaranty required under the Contract, and shall also perform and
fulfill all the undertakings, covenants, terms, conditions, and agreements of any and all duly authorized
modifications of said contract that may hereafter be made, notice of which modifications to the Surety

being hereby waived; then the above obligation shall be void, otherwise to remain in full force and

effect.

B-1



Provided, however, that this bond is executed pursuant to the provisions of Title 34,
Chapter 6, of the Arizona Revised Statutes, and all liabilities on this bond shall be determined in
accordance with the'provisions of said Title and Chapter, to the extent as if it were copied at length
herein.

The prevailing party in a suit on this bond shall recover as part of the judgment
reasonable attorney fees that may be fixed by the Court. The performance under this bond is limited to
the construction to be performed under this contract and does not include any design services,
preconstruction services, finance services, maintenance services, operations services or any other related
services included in the contract.

Dated this day of , 2009.

PRINCIPAL SEAL

BY:

ok

SURETY SEAL

BY:

AGENCY ADDRESS

*#* Surety hereby acknowledges they are licensed to do business in the State of Arizona **



STATUTORY PAYMENT BOND PURSUANT TO TITLE 34,
CHAPTER 6, OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS:

That, (hereinafter called the Principal), as Principal and

, a corporation organized and existing under the laws of the State

of , with its principal office in the City of , (hereinafter called the Surety),
as held and firmly bound unto (hereinafier called the Obligee) in the
amount of Dollars ($ ), for the payment whereof, the

said Principal and Surety bind themselves, and their heirs, administrators, executors, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee,
dated the 8" day of January, 2009, to complete Project No. 6709441, which contract is hereby referred to
and made a part hereof as fully and to the same extent as if copied at length herein.

Now, therefore, the condition of this obligation is such, that if the said Principal shall
promptly pay all monies due to all persons supplying labor or materialé to the principal or the principal’s
subcontractors in the prosecution of the construction provided for the contract, then this obligation shall
be void, otherwise to remain in full force and effect;

Provided, however, that this bond is executed pursuant to Title 34, Chapter 6, Anizona
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions,
conditions and fimitations of said Title and Chapter to the same extent as 1f Iit were copied at length i
this Contract.

The prevailing party in a suit on this bond shall recover as a part of the judgment

reasonable attorney fees that may be fixed by the Court.
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Dated this day of , 2009.

PRINCIPAL SEAL
BY:

ok

SURETY SEAL
BY:

AGENCY ADDRESS

#* Surety hereby acknowledges they are licensed to do business in the State of Arizona **



CITY OF TEMIE
TEMPE, ARIZONA
DEPARTMENT OF PUBLIC WORKS

JOC CONTRACTOR'S AFFIDAVIT

REGARDING
SETTLEMENT QF CLAIMS
Arizona
Date

TEMPE CITY HALL SECURITY IMPROVEMENTS
PROJECT NO. 6709441

To the City of Tempe, Arizona

This is to certify that all lawful claims for materials, rental of equipment and labor used in connection with
the construction of the above project, whether by subcontractor or claimant in person, have been duly

discharged or will be discharged after receipt of the final payment from the City of Tempe for the above
project.

The undersigned, for the consideration of § , a3 set out in the final pay
estimate, as full and complete payment under the terms of the contract, hereby waives and relinguishes any
and all further claims or right of lien under, in connection with, or as a result of the above described project
against the City of Tempe. The undersigned further agrees to defend, indemnify and save harmless the City
of Tempe against any and all liens, claims of liens, suits, actions, damages, charges and expenses
whatsoever, which said City may suffer arising out of the failure of the undersigned to pay for all labor
performances, materials, and/or equipment furnished for the performance of said installation.

Signed and dated at this day of , 2009,

Job Order Contractor

By:
STATE OF ARIZONA )
COUNTY OF MARICOPA ; N
The foregoing instrument was subscribed and sworn to before me this day of . 2009,
Notary Public
[Seal]
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