
 Staff Summary Report 
 
City Council Hearing Date:  12/11/08      Agenda Item Number:  52 
  
 SUBJECT:  This is the second public hearing for two Zoning Map Amendments and a Planned Area 

Development Overlay for THE APARTMENTS AT UNIVERSITY AND LINDON, located at 708 
South Lindon Lane. 

 
 DOCUMENT NAME: 20081211dskko03     PLANNED DEVELOPMENT (0406) 
 
 SUPPORTING DOCS:  Yes 
 
 COMMENTS: Request for THE APARTMENTS AT UNIVERSITY AND LINDON (PL080241) (Larry R. Norris, 

Charles H. Cook Christian Training School, property owner; Charles Huellmantel, Huellmantel & 
Affiliates, applicant) consisting of a 348 unit apartment community including 421,932 s.f. 
building area on +/- 14.62 net acres, located at 708 S. Lindon Lane in the R-3, Multi-Family 
Residential Limited District and the R1-6, Single-Family Residential District.  The request 
includes the following: 

 
ZON08008 -- (Ordinance No. 2008.57) Zoning Map Amendment from R1-6, Single-Family 
Residential District to R-3R, Multi-Family Residential Restricted District on +/- 2.18 net acres 
adjacent to Lindon Lane. 
ZON08010 -- (Ordinance No. 2008.57) Zoning Map Amendment from R-3, Multi-Family 
Residential Limited District to R-4, Multi-Family Residential General District on +/- 12.44 net 
acres. 
PAD08014 -- (Ordinance No. 2008.57) Planned Area Development Overlay on +/- 14.62 net 
acres to modify development standards including a vehicle parking quantity reduction from 722 
to 670 spaces, a maximum building height increase from 30'-0" to 40'-0" for building 'A' in the R-
3R District, and a front yard setback reduction from 20'-0" to 10'-0" to allow a tall front yard 
fence in the R-3R District. 

 
 PREPARED BY:  Kevin O’Melia, Senior Planner (480-350-8432) 
 REVIEWED BY: Lisa Collins, Development Services Planning Director (480-350-8989) 
  Chris Anaradian, Development Services Department Manager (480-858-2204) 
 LEGAL REVIEW BY:  N/A 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff – Approval, subject to conditions 
  Development Review Commission – Approval (7-0) 
 
 ADDITIONAL INFO:  
  Gross / Net site area   15.26 ac (2.82 ac in R-3R Dist, 12.44 ac in R-4 Dist) / 14.62 ac 
  Unit Quantity and Density 348 du (352 du or 23 du/ac max. allowed over two Districts) 
  Building Area  418,804 s.f. (all areas, including amenity buildings) 
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Lot Coverage  28% (45% max allow for R-3R Dist; 60% max allow for R-4 Dist) 
R-3R Dist. Building Height 40 ft (bldg. ‘A’ ht P.A.D. std.); 30 ft (max. allowed all others) 
R-4 Dist. Building Height 40 ft (max. allowed all buildings)  
Req’d Building setbacks Fence 10 ft front yard (P.A.D. std., east), Building 20 ft front 

yard (east), Open Structure 15 ft front yard (east), Building 10 ft 
side and rear yards (north, south & west) 

Landscape area  35% (30% min req’d for R-3R Dist; 25% min req’d for R-4 Dist) 
 Vehicle Parking  670 spaces (P.A.D. std.) (722 min. req’d. without P.A.D.) 
 Bicycle Parking  341 spaces (341 min. req’d.) 
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COMMENTS: 
This site is located west of Priest Road and north of University Drive on the west side of Lindon Lane.  The eastern part of the site 
adjacent to Lindon--as measured from the western edge of a 30’-0” wide street easement to a line 100’-0” west and parallel to the 
easement--is located in the R1-6, Single-Family Residential District and has a General Plan Projected Density of up to 15 dwelling 
units per acre.  The site area west of this 100’-0” line is located in the R-3, Multi-Family Residential General District and has a 
General Plan Projected Density of up to 25 dwelling units per acre.  The General Plan Projected Land Use for the entire +/- 15.26 
gross acre site is Residential. 
 
For this +/- 14.62 net acre site, there are no existing entitlements that precede the October 28, 2008 Development Review 
Commission development plan review approval.  The site includes a 30’-0” wide street easement at Lindon Lane; the property 
currently extends to the centerline of Lindon Lane.  There is a shared access private drive along the southern edge of the property.  
The shared access dates to the mid 1980’s development of office buildings along University Drive.  Prior to this the site of the office 
buildings south of the school had been a part of the property. The site currently houses the Charles H. Cook Christian Training 
School.  The school’s origin at this site dates to a 1958 deed.  The school has been closed since May, 2008.  The school grounds 
consist of several one and two story worship and education buildings in a heavily landscaped central campus with semi-developed 
outlying areas to the north.  The main parking field for the school is to the east, near Lindon.  The northwestern part of the site 
includes the one story Arcadia Jones house, constructed in 1900 (see “History” at the end of this report). 
 
This request includes the following: 

1. Zoning Map Amendment to convert the Lindon strip from R1-6, Single-Family Residential to R-3R, Multi-Family Residential 
Restricted District. 

2. Zoning Map Amendment to convert the portion of the property west of the Lindon strip from R-3, Multi-Family Residential 
Limited to R-4, Multi-Family Residential General District.    

3. Planned Area Development Overlay that would cover the area of the entire +/- 14.62 net acre site. 
 
The Development Review Commission has recommended approval of the above items to the City Council.  For further processing, 
the site requires dedication to public right of way of the 30’-0” street easement for Lindon Lane.  This dedication may be executed and 
recorded through a separate instrument. 
 
PUBLIC INPUT 
• A required Neighborhood meeting was held on 9/24/08 from approximately 6:00 p.m. to 7:00 p.m. at the community room of the 

San Portella Apartment Community at 2155 South 55th Street. 
 
• See attached summary of meeting provided by the applicant (attachment 12). 
 
• Development Services staff attended the meeting.  Staff observations include the following: The location of the meeting is 

appropriate because San Portilla is a Mark-Taylor development with a similar architectural character to that proposed at 708 S. 
Lindon Lane.  Approximately eight members of the public attended the meeting.  Several critical comments from neighbors were 
noted by staff, including a change in zoning that will increase residential density, concern about the increase in traffic on adjacent 
streets, whether Lindon/University intersection will need signalization, the potential increased demand for parking beyond the 
boundaries of this development and the potential devaluation of single-family properties in the neighborhood east of the property. 
 Staff noted no critical comment about the massing or architectural character of the development, although one neighbor 
preferred the development be completely sequestered from Lindon Lane by a tall, opaque wall with no pedestrian gates, and 
another neighbor preferred the development of the property with an office or industrial use. 

 
• The Riverside-Sunset Neighborhood Association representative has contacted the Traffic Engineering Division numerous times, 

beginning on 10/07/08, concerning increased traffic due to the replacement of the school with 348 apartment units.  The 
Riverside-Sunset representative has also contacted Planning staff on 11/06/08 to indicate he has spoken directly with the 
developer and to reiterate his opposition to the potential increase in eastbound traffic on 5th Street from this development.  The 
Riverside-Sunset representative advocates a physical traffic restriction at the west side of the 5th and Priest intersection so there 
is no east bound traffic on 5th Street through this intersection.  This proposal would insulate the Riverside-Sunset Neighborhood 
from potential increased traffic flow on 5th Street.  The downside of this proposal, as discussed between staff and Lindon Park 
neighborhood representatives on 10/14/08, and also brought up at the 10/28/08 D.R.C. Hearing, is that if enacted, Lindon Park 
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would effectively be cut off from the West Side Multi-Generational Center and other services east of Priest.  Additionally, the 
Orbit Venus neighborhood bus route would need to be rerouted from 5th Street.  On 10/28/08 the Development Review 
Commission heard from the Developer’s Traffic Consultant that the bulk of eastbound traffic increase from the apartments would 
be directed to University Drive due in part to the addition of a traffic signal light at the University and Lindon intersection and due 
to the relatively small size of 5th Street in comparison with University Drive.  The extent of modification of the signal timing at the 
5th and Priest intersection may also be a mitigating factor in the use of this intersection by eastbound traffic without the need for a 
traffic diverting feature at this intersection.  Finally, the Traffic Engineering Division will continue to respond to citizen concerns, 
monitor traffic flow and mitigate negative impacts of increased traffic citywide.  This includes concerns within the Lindon Park and 
Riverside-Sunset neighborhoods, and specifically at the 5th and Priest intersection, as needed after the development is complete 
and tenanted. 

  
• Two members of the Lindon Park Neighborhood Association met with Planning Staff on 10/14/08 in order to learn more about the 

development so they could make a report at their upcoming GAIN (Getting Arizona Involved in Neighborhoods) meeting in the 
Lindon Park neighborhood.  Staff explained the two proposed amendments to the Zoning Map in order to bring the site to the 
proposed densities allowable under General Plan 2030.  Staff also described the provisions of the P.A.D.: the increased 
allowable height for building ‘A’, the front yard setback reduction for a tall fence and the proposed parking reduction from 722 to 
670 spaces.  The main concerns of the Lindon Park representatives included the following:  

1) Vehicle traffic increase within the Lindon Park neighborhood including cut-through on local streets to avoid queues at the 
signalized intersection(s).  The intersection of 5th and Priest is signalized now; the intersection of Lindon and University may 
be signalized subject to the final Traffic Impact Analysis report. 
2) Apartment parking overflow, particularly for guests of tenants, within the Lindon Park neighborhood. 

The Lindon Park representatives also asked: what is the benefit of this proposal to the Lindon Park neighborhood?  Staff 
considers the main benefit to be the addition of a multi-family residential buffer between the commercial office and industrial uses 
to west and north and Lindon Park to the east, as is intended by the General Plan.  Staff compared a hypothetical residential 
development of the site under the current zoning districts (R1-6 and R-3) and noted this hypothetical development would 
probably consist of two-story single family residences (up to 30’-0” in height) with front yards on Lindon Lane and a three story 
apartment complex (up to 40’-0” high) behind.  The density would be less but the form would be substantially the same as the 
Mark-Taylor development that is proposed. 

 
• Planning staff attended the Lindon Park GAIN meeting on 10/18/08 and briefly presented the Apartments at University and 

Lindon to the approximately ten neighbors assembled.  During the meeting, staff fielded questions and heard comments about 
the project.  Concerns from neighbors included the following:  
• The increase in traffic and the possibility that traffic would be directed into the Lindon Park neighborhood by the position of 

the proposed apartment driveways.  The neighbors were not pleased that the Traffic Impact Analysis was not finalized and 
that there was no resolution whether the intersection of University and Lindon would be signalized. 

• The potential increase of parking along Lindon Lane and on the Lindon Park neighborhood streets due to the addition of this 
multi-family housing project.  The neighbors were critical of the proposed parking reduction included with the Planned Area 
Development Overlay request and note this increases the possibility of apartment parking within the neighborhood.  The 
idea of decal parking for Lindon Park was discussed.  This concept—which enjoyed some support--was also criticized on 
behalf of visitors of Lindon Park residents that would be restricted from parking on street. 

• Crime and security were addressed.  Notwithstanding that this is a fenced and gated luxury apartment community, one 
neighbor insists that gates can be compromised when non-residents receive the gate code.  Fire access and police access 
were discussed through the gate.  Crime prevention through visual surveillance as well as access control were also 
discussed. 

 
• Several residents of the Lindon Park neighborhood attended the 10/28/08 Development Review Commission Hearing.  During 

the call to the public, four citizens from Lindon Park spoke on the record regarding the project and one citizen had comments 
read into the record. The following is a summary of their comments. 
• The apartment community, while of high quantity, will have a negative effect on the Lindon Park neighborhood.  The project 

will buffer the neighborhood from the commercial and industrial developments to the west and northwest but is not superior 
to the park-like school property that is being replaced.  The addition of 348 apartment units to a neighborhood of 196 
dwellings will increase traffic.  There are only three entrance/exits to the neighborhood (University/Lindon, University/Albert 
and 5th/Priest).  At a minimum, University/Lindon must be signalized to avoid cut through traffic in the neighborhood.  The 
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request to reduce the required amount of parking spaces by Planned Area Development Overlay may result in apartment 
overflow parking on Lindon Lane and within the local streets (6th Street, 7th Street and 7th Place) of the single family 
neighborhood. 

• The Development Review Commission discussed these concerns with the citizens in attendance on 10/28/08 and included 
input from the Applicant, City Traffic Engineer, the Developer’s Traffic Consultant and Planning staff.  The Applicant 
indicated that the Developer will include funds for the addition of a traffic signal at the University/Lindon intersection.  The 
Development Review Commission agrees that traffic undeniably will be heavier but is satisfied that traffic and parking issues 
have been adequately analyzed and addressed.  Regarding the Zoning Map Amendment requests, the Commission agrees 
with Planning staff that the project is designed to fit within the General Plan 2030 Land Use and Density Maps and, 
significantly, seeks no increase in density beyond that allowed by the General Plan. 

 
PROJECT ANALYSIS 
 
ZONING 
The two Zoning Map Amendments conform to the General Plan 2030 Projected Land Use and Projected Density maps.  This 
residential project seeks to maximize the allowable densities for the two regions of this site that are stipulated by the General Plan.  
Accordingly, the lower density strip at Lindon Lane is proposed for R-3R, Multi-Family Residential Restricted (up to 15 dwelling units 
per acre) and the western portion of the site is proposed for R-4, Multi-Family Residential General (up to 25 dwelling units per acre).  
The purpose of the lower density strip at Lindon Lane is to “step down” the density and height of the multi-family district with respect 
to the single-family residential district that is east of Lindon.  The higher residential density on the west of the site in turn buffers the 
residential neighborhood from Commercial Land Use to the west and south and Industrial Land Use to the northwest and north. 
 
Section 6-304 C.2. Approval Criteria for Zoning Amendment: 
• The proposed zoning map amendments are in the public interest.  The proposal helps to meet the demand for quality multi-family 

residential housing, including the need for work force and University student housing in the northern part of the city.  
• Each of the two proposed zoning map amendments conforms to the implementation of General Plan 2030.  

• The proposal is residential as mandated by the Projected Land Use map. 
• The Zoning Map Amendments entitles the Lindon strip to up to 15 dwelling units per acre and entitles the western portion of 

the site to up to 25 dwelling units per acre, as mandated by the General Plan.  The density allowance is cumulative on one 
site; in the case of this proposal the western portion is more heavily weighted than 25 du/ac while the Lindon strip is more 
lightly weighted than 15 du/ac, which benefits the single-family district to the east.  The overall site density is 23 du/ac. 

 
PLANNED AREA DEVELOPMENT 
The following table indicates the Planned Area Development Overlay standards proposed in comparison with the standards for the 
existing Residential Districts.  P.A.D. Standards for overall site parking, building ‘A’ height and front yard setback are highlighted. 
 

Building & Site Standard 
R1-6  
& R-3 

(existing) 

R-3R (PAD) 
& R-4 (PAD) 
 (proposed) 

Building Height 
Maximum height for building ‘A’ in R-3R District 
 

 
30’-0” 

 

 
40’-0” 

 
Front yard setback 

Security Fence setback in front yard in R-3R District 
 

 
20’-0” 

 

 
10’-0” 

 
Parking 

129 One Bedroom + guest (1.7 cars/unit) 
179 Two Bedroom + guest (2.2 cars/unit) 
40 Three Bedroom + guest (2.7 cars/unit) 
Proposed reduction based on parking space occupancy comparison for similar apartment communities  

 
Total 

 
220 
394 
108 
-- 

 
722 

 
-- 
-- 
-- 
52 

 
670 

 
• The proposed building height of maximum 40’-0” applies to building ‘A’.  This building is in both the proposed R-3R and R-4 

Districts.  The building height would be increased to 40’-0” in the R-3R District (from 30’-0”) for this building only.  Building ‘A’ is 
set well back from Lindon Lane (approximately 50’-0” from the right of way line after dedication).  There is opportunity for in-depth 
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landscape between this building and the residences on the east side of Lindon.  A minimum 46’-0” front yard setback and 
placement of three transplant trees or three 54” box trees among the landscape already proposed between building ‘A’ and the 
street are mandated by conditions of approval to reinforce a green buffer between the neighbors and Building ‘A’. 

• The proposed front yard setback reduction applies to an 8’-0” tall perimeter fence in the front yard along Lindon.  The front yard 
building setback would be decreased to 10’-0” in the R-3R District (from 20’-0”) for the fence only.  The residences along Lindon 
would continue to have a minimum 20’-0” front yard building wall and 15’-0” open structure (balcony) setbacks. 

• The proposed decrease in parking quantity applies to the site and reflects the finding of a Revised Parking Analysis (dated 
10/22/08) of three similar Mark-Taylor developments where the existing parking fields are under-utilized (see attachments 58-69 
for an executive summary of the parking analysis).  The three similar apartment complexes have a lease rate at time of study 
that ranges from 90 to 95 percent of capacity.  The study follows parking at thirty minute intervals on one weekday and one 
weekend day and indicates a substantial parking surplus in both instances.  For the Apartments at University and Lindon, the 
developer seeks a limited reduction of the parking quantity that is considered surplus by the parking analysis.  The requested 
parking quantity reduction for the apartment community follows a conviction to reduce unneeded parking area on site, thereby 
increase landscape area on site and contribute to reduction of heat retention within the city at large.  The required parking 
quantity reduction is mandated by condition of approval with an alternate that would require parking based on ZDC Table 4-
603(E) in conjunction with a Shared Parking Agreement between the apartment community and the adjacent office complex.  
The alternate, if taken, would satisfy the ordinance, preserve the landscape area sought by the developer and provide a greater 
“cushion” for overflow parking from the apartment community. 

 
Section 6-305 D. Approval criteria for P.A.D.: 
• The proposed residential land use is an allowable land use as defined in the Z.D.C. Part 3. 
• The Apartments and University and Lindon will conform to the development standards listed above as established by the P.A.D. 

Overlay District for this site. 
 
Conclusion 
Based on the information provided by the applicant and the analysis by Planning Division staff, staff recommends approval of the 
requests for two Zoning Map Amendments and a Planned Area Development Overlay for an apartment community at 708 South 
Lindon Lane.  This request meets the required criteria and will conform to the conditions of approval. 
 
REASONS FOR APPROVAL: 
1. The project meets the General Plan Projected Land Use (Residential) and cumulatively meets the Projected Residential 

Densities for this site. 
2. The development will conform to the standards listed above, as part of the Planned Area Development Overlay.  The P.A.D. 

Overlay process was specifically created to allow flexibility to establish development standards, including a selected increase in 
maximum building height for one building, a selected decrease in building front yard setback for a tall fence and a decrease in 
overall on-site parking quantity in the context of a quality design which includes mitigation of the impact of this development on its 
surroundings by the use of landscape. 

3. The development as proposed meets the approval criteria for Zoning Map Amendments and Planned Area Development 
Overlay.  

4. The conditions of approval are reasonable to ensure conformance with the provisions of the Zoning and Development Code. 
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CONDITIONS OF APPROVAL: 
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE CONDITIONS. 
 
ZON08008, ZON08010 AND PAD08014 CONDITIONS 
 
1. This approval is based on conformance to drawings submitted for the requests for two Zoning Map Amendments, Planned Area 

Development Overlay and Development Plan Review, except where amended by the conditions of approval indicated below and 
by governing Code and Ordinance Standards.  These drawings include the following;  
a. Existing Tree Site Survey: NP1.0 and NP1.1 dated 10/1/08 
b. Site Plans and Project Data: SP1a dated 10/03/08 and SP1b dated 10/02/08  
c. Civil Grading and Drainage Plans: CGD1 of 2 and CGD2 of 2 dated 10/05/08 
d. Landscape Plans: PL1.0, PL1.1, PL1.2, PL1.3, PL1.4, PL1.5, PL1.6, PL1.7, PL1.8, PL1.9 and PL1.10, all dated 10/01/08. 
e. Unit Building Plans, Elevations and Sections: 3A-a, 3A-b, 3A-c, 3AP-a, 3AP-b, 3B-a, 3B-b, 3B-c, 3BP-a, 3BP-b, 3BP-c, 3C-

a, 3C-b, 3C-c, GU1-a, GU1-b, GU1-c and GU2-a, all dated 10/02/08 
f. Leasing/Maintenance/Exercise Amenity Building Plans and Elevations: A7.1 and A7.13 dated 08/08/08 
g. University and Lindon Apartment Community Materials (paint chip) Sample Board, dated received 08/27/08 

 
2. A building permit shall be obtained on or before December 11, 2011 or the zoning districts of the property may revert to that in 

place at the time of application, subject to a public hearing. 
 
3. The property owner(s) shall sign a waiver of rights and remedies form.  By signing the form, Owner(s) voluntarily waive(s) any 

right to claim compensation for diminution in property value under A.R.S. §12-1134 that may now or in the future exist, as a 
result of the City’s approval of this application, including any conditions, stipulations and/or modifications imposed as a condition 
of approval.  The signed form shall be submitted to the Development Services Department no later than January 12, 2009 or the 
Amended Planned Area Development Overlay approval shall be null and void. 

 
4. Regarding vehicular parking, do one of the following two conditions: 

a. Provide the required 670 parking spaces indicated by the P.A.D. request on-site. 
b. Provide parking for the Apartments at University and Lindon as indicated by ZDC Table 4-603(E): Ratios for Off-Street 

Parking.  Utilize a minimum of 52 existing adjacent off-site office parking spaces as part of the parking total by means of a 
shared parking agreement between the apartments and the offices.  To complete this condition, process a Shared Parking 
Agreement request through the D.S.D. Planning Division and record the Shared Parking Agreement at the Maricopa County 
Recorder’s office prior to issuance of building permit. 

 
5. The requested height increase of 40’-0” for the R-3R applies to building “A” alone.  The other buildings in the R-3R District shall 

maintain a maximum building height of 30’-0”.  The front yard setback for building “A” shall be no less than 46’-0”. 
 
6. The 10’-0” front yard setback shall apply to an 8’-0” tall barrier fence.  The building front yard setback shall be maintained at 

minimum 20’-0”, except open structures attached to the buildings may have a minimum setback of 15’-0”. 
 
7. Incorporate 33 of the 54 salvageable existing site trees, plus two additional site trees as noted, in the landscape plan.  These 

trees are identified on the Existing Tree Inventory (sheets NP1.0 and NP1.1, dated 10/01/08) prepared by Donald Roger 
Campbell, landscape architect. 
a. Retain five existing “native/protected” trees in place or salvage and relocate existing trees as follows: # 94 and # 109 

(Arizona Willow), # 26 and # 132 (Mesquite) and # 134 (Palo Verde).  The position of these trees appears to be compatible 
to the site plan as currently proposed.  If trees remain in place, have land surveyor pinpoint the locations and planting natural 
grades of these trees.  Adjust the site, landscape and grading and drainage plans as needed to accommodate these trees. 

b. Salvage and transplant the following six “native/protected” trees on site: # 59, 62 and # 63 (Mesquite), # 31, 65 and # 136 
(Palo Verde). 

c. Salvage and transplant the following twelve palms on site: # 20, 23, 28, 29, 30, 87, 93, 98, 99, 118, 123 and # 130 (Fan 
Palm). 

d. Provide twelve canopy trees of 54” box or minimum 5” caliper size at installation as replacements for the following existing 
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trees: # 11 (Australian Bottle), # 52 (Ash), # 72 (Aleppo Pine), # 75 (African Sumac), # 68 and # 81 (Evergreen Elm) and # 
25, 49, 77, 78, 79, and # 83 (Eucalyptus).  Include at least three of these trees between building ‘A’ and Lindon Lane to 
reinforce the landscape buffer between this tall building and the neighborhood.  The replacement trees are not required to 
match the species of trees being replaced. 

 
8. The Planned Area Development Overlay for the Apartments at University and Lindon shall be put into proper engineered format 

with appropriate signature blanks and kept on file with the City of Tempe’s Development Services Department prior to issuance 
of building permits. 

 
9. Dedication of public right of way shall be processed by separate instrument through Engineering-Land Services and shall be 

recorded prior to issuance of building permits. 
 
10. A Traffic Impact Analysis, dated September 26, 2008, has been submitted for review by the C.O.T. Traffic Engineering Division.  

The developer shall undertake with the traffic consultant to review the comments from Traffic Engineering, revise the Analysis 
and provide a final Traffic Impact Analysis prior to any submittal for a building permit. 

 
11. The developer must receive approval of the final Traffic Impact Analysis from the Traffic Engineering Division prior to issuance of 

a building permit. 
 
12. If required by the Traffic Engineering Department, provide payment for installation of a traffic signal at the University/Lindon 

intersection prior to Certificate of Occupancy. 
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HISTORY & FACTS: 
1900 Arcadia Jones House constructed on this site.  This house was identified in the 1997 Tempe MRA Update 

(#175) as a “potential contributor” to a National Register Historic District.  Note: there are no other 
potential contributors in the immediate vicinity which is an impediment to the formation of a historic district 
in this area.  The property is not listed on the Tempe Historic Property Register.  This house still exists on 
the Charles H. Cook Christian Training School at 708 S. Lindon Lane. 

 
December 25, 1958 The date of Deed # 04969-0574 for Charles H. Cook Christian Training School. 
 
October 19, 1965 Certificate of occupancy issued for Building ‘A’ Classrooms and Administration located at 708 S Lindon 

Lane.  Building ‘A’ is typical of the numerous school buildings that exist on this campus. 
 
February 21, 1985 The City Council approved the request of Centre Development Company for a zoning change from R1-6, 

Single-Family Residence District and R-3, Multi-Family Residence District to the I-1, Light Industrial 
District for 3.64 acres located at 1600 W. University Dr., the northwest corner of University Drive and 
Lindon Lane.  The site was an undeveloped southern portion of the Cook Christian Training School.  The 
zoning map amendment reflects business development occurring along the University corridor at this time. 

 
May 1, 1985 The Design Review Board approved the building elevations, site and landscape plans for Cook Christian 

Centre located at 1700 W University Dr in the I-1, Light Industrial District.  The two buildings, site and 
landscape of this business center were constructed and still exist and are between the Cook School and 
University Drive.  The site plan approval included a shared access road on the north of this development 
which is also utilized by the Cook Christian Training School. 

 
May, 2008 Charles H. Cook Christian Training School closed. 
 
September 24, 2008 The development team conducted a required neighborhood meeting where the Apartments at University 

and Lindon was presented.  The location of the neighborhood meeting was San Portella, an existing Mark-
Taylor apartment community at 55TH Street south of Broadway Road, approximately one mile south of the 
site.  The location is appropriate because San Portilla is a Mark-Taylor development with a similar 
architectural character to that proposed at 708 S. Lindon Lane.  Approximately eight members of the 
public attended the meeting.  Several critical comments from neighbors were noted by staff, including a 
change in zoning to increase density, concern about the increase in traffic on adjacent streets, whether 
Lindon/University intersection will need signalization, the potential increased demand for parking beyond 
the boundaries of this development and the potential devaluation of single-family properties in the 
neighborhood east of the property.  Staff noted no critical comment about the massing or architectural 
character of the development, although one neighbor preferred the development be completely 
sequestered from Lindon Lane by a tall, opaque wall with no pedestrian gates. 

 
October 28, 2008 The Development Review Commission approved the site plan, building elevations and landscape plan for 

the Apartments at University and Lindon.  Also regarding the Apartments at University and Lindon, the 
Development Review Commission recommended approval to City Council the following: a Zoning Map 
Amendment from R1-6, Single-Family Residential District to R-3R, Multi-Family Residential Restricted 
District on +/- 2.18 net acres adjacent to Lindon Lane, a Zoning Map Amendment from R-3, Multi-Family 
Residential Limited District to R-4, Multi-Family Residential General District on +/- 12.44 net acres, and a 
Planned Area Development Overlay to modify development standards including a vehicle parking quantity 
reduction from 722 to 670 spaces, a maximum building height increase from 30'-0" to 40'-0" for building 'A' 
in the R-3R District, and a front yard setback reduction from 20'-0" to 10'-0" to allow a tall front yard fence 
in the R-3R District.  The project is located at 708 South Lindon Lane. 

 
November 20, 2008 The City Council held the first public hearing for the Apartments at University and Lindon for a Zoning Map 

Amendment from R1-6, Single-Family Residential District to R-3R, Multi-Family Residential Restricted 
District on +/- 2.18 net acres adjacent to Lindon Lane, a Zoning Map Amendment from R-3, Multi-Family 
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Residential Limited District to R-4, Multi-Family Residential General District on +/- 12.44 net acres, and a 
Planned Area Development Overlay to modify development standards including a vehicle parking quantity 
reduction from 722 to 670 spaces, a maximum building height increase from 30'-0" to 40'-0" for building 'A' 
in the R-3R District, and a front yard setback reduction from 20'-0" to 10'-0" to allow a tall front yard fence 
in the R-3R District.  The project is located at 708 South Lindon Lane. 

 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-304, Zoning Map Amendment 
Section 6-305, Planned Area Development Overlay District 
 



Ordinance No. 2008.57 

ORDINANCE NO. 2008.57 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTION 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 
 

  ************************************************************** 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 
 
 Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by removing the below described 
property from the R1-6, Single-Family Residential District and designating it as R-3R (PAD), Multi-Family 
Residential Restricted District with a Planned Area Development Overlay on +/- 2.18 net acres (ZON08008 & 
PAD08014). 
 

LEGAL DESCRIPTION FOR THE R-3R (PAD) PORTION 
 
The East half of the Southwest quarter of the Southeast quarter of Section 17, Township 1 North, Range 4 East of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona; 
  
EXCEPT the following property lying South of the line described below: 
  
A portion of the East half of the Southwest quarter of the Southeast quarter of Section 17, Township 1 North, Range 4 
East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, described as follows: 
  
COMMENCING at the South quarter corner of said Section 17; 
  
thence South 89 degrees 59 minutes 53 seconds East along the South line of said Section 17, said line also being the 
centerline of University Drive a distance of 661.46 feet to a point; 
  
thence North 00 degrees 34 minutes 32 seconds West a distance of 55.00 feet to a point of the North right-of-way line 
of University Drive; 
  
thence continuing North 00 degrees 34 minutes 32 seconds West a distance of 219.51 feet to the TRUE POINT OF 
BEGINNING OF THE LINE DESCRIBED HEREIN; 
  
thence North 89 degrees 44 minutes 00 seconds East a distance of 206.31 feet to a point of curvature of a curve 
having a radius of 60.00 feet and a central angle of 30 degrees 00 minutes 00 seconds to the left; 
  
thence along said curve an arc distance of 31.42 feet to a point of tangency; 
  
thence North 59 degrees 44 minutes 00 seconds East a distance of 27.85 feet to a point of curvature of a curve 
having a radius of 60.00 feet and a central angle of 30 degrees 00 minutes 00 seconds to the right; 
  
thence along said curve an arc distance of 31.42 feet to a point of tangency; 
  
thence North 89 degrees 44 minutes 00 seconds East a distance of 162.92 feet to a point of curvature of a curve 
having a radius of 80.00 feet and a central angle of 28 degrees 24 minutes 00 seconds to the left; 
  
thence along said curve an arc distance of 39.65 feet to a point of tangency; 
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thence North 61 degrees 20 minutes 00 seconds East a distance of 64.99 feet to a point of curvature of a curve 
having a radius of 80.00 feet and a central angle of 28 degrees 24 minutes 00 seconds to the right; 
  
thence along said curve an arc distance of 39.65 feet to a point of tangency; 
  
thence North 89 degrees 44 minutes 00 seconds East to point on the East line of said East half of the Southwest 
quarter of the Southeast quarter and the point of ending of the line described herein. 
  
EXCEPT THE WESTERN 527.11 FEET OF SAID PROPERTY 
 

TOTAL AREA IS 2.82 GROSS ACRES. 
 
 

Section 2.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of Zoning 
and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by removing the below described property from 
the R-3, Multi-Family Residential Limited District and designating it as R-4 (PAD), Multi-Family Residential General 
District with a Planned Area Development Overlay on +/- 12.44 net acres (ZON08010 & PAD08014). 

 
LEGAL DESCRIPTION FOR THE R-4 (PAD) PORTION 

 
The East half of the Southwest quarter of the Southeast quarter of Section 17, Township 1 North, Range 4 East of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona; 
  
EXCEPT the following property lying South of the line described below: 
  
A portion of the East half of the Southwest quarter of the Southeast quarter of Section 17, Township 1 North, Range 4 
East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, described as follows: 
  
COMMENCING at the South quarter corner of said Section 17; 
  
thence South 89 degrees 59 minutes 53 seconds East along the South line of said Section 17, said line also being the 
centerline of University Drive a distance of 661.46 feet to a point; 
  
thence North 00 degrees 34 minutes 32 seconds West a distance of 55.00 feet to a point of the North right-of-way line 
of University Drive; 
  
thence continuing North 00 degrees 34 minutes 32 seconds West a distance of 219.51 feet to the TRUE POINT OF 
BEGINNING OF THE LINE DESCRIBED HEREIN; 
  
thence North 89 degrees 44 minutes 00 seconds East a distance of 206.31 feet to a point of curvature of a curve 
having a radius of 60.00 feet and a central angle of 30 degrees 00 minutes 00 seconds to the left; 
  
thence along said curve an arc distance of 31.42 feet to a point of tangency; 
  
thence North 59 degrees 44 minutes 00 seconds East a distance of 27.85 feet to a point of curvature of a curve 
having a radius of 60.00 feet and a central angle of 30 degrees 00 minutes 00 seconds to the right; 
  
thence along said curve an arc distance of 31.42 feet to a point of tangency; 
  
thence North 89 degrees 44 minutes 00 seconds East a distance of 162.92 feet to a point of curvature of a curve 
having a radius of 80.00 feet and a central angle of 28 degrees 24 minutes 00 seconds to the left; 
  
thence along said curve an arc distance of 39.65 feet to a point of tangency; 
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thence North 61 degrees 20 minutes 00 seconds East a distance of 64.99 feet to a point of curvature of a curve 
having a radius of 80.00 feet and a central angle of 28 degrees 24 minutes 00 seconds to the right; 
  
thence along said curve an arc distance of 39.65 feet to a point of tangency; 
  
thence North 89 degrees 44 minutes 00 seconds East to point on the East line of said East half of the Southwest 
quarter of the Southeast quarter and the point of ending of the line described herein. 
   
EXCEPT THE EASTERN 130.00 FEET OF SAID PROPERTY. 
 
 TOTAL AREA IS 12.44 GROSS ACRES 

  
 

 Section 3.  Further, those conditions of approval imposed by the City Council as part of Case # 
ZON08008, ZON08010 & PAD08014 are hereby expressly incorporated into and adopted as part of this 
ordinance by this reference. 
 
 
 Section 4.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this _______ 
day of ______________________________, 2008. 

 
 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________________ 
City Attorney 
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WHEN RECORDED RETURN TO: 
City of Tempe 
Development Services Department 
ATTN: Kevin O’Melia, Senior Planner 
31 E. 5th Street 
Tempe, AZ. 85281 

 
 

WAIVER OF RIGHTS AND REMEDIES 
UNDER A.R.S. §12-1134 

 
 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by ____________________________________  
____________ Charles H. Cook Christian Training School _______________ 
_____________ Mark-Taylor, Inc. ___________________________(Owner(s)). 
Owner(s) acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner.   
 
Owner has submitted Application No. PL080241 to the City requesting that the 
City approve the following: 

 
_____ GENERAL PLAN AMENDMENT  
__X__ ZONING MAP AMENDMENT  
__X__ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
_____ USE PERMIT 
_____ VARIANCE     
__X__ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

for development of the following real property (Property): 
 
A.P.N. No. : 124-38-001D 
 

The East half of the Southwest quarter of the Southeast quarter of Section 17, Township 1 
North, Range 4 East of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona; 
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EXCEPT the following property lying South of the line described below: 
  
A portion of the East half of the Southwest quarter of the Southeast quarter of Section 17, 
Township 1 North, Range 4 East of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona, described as follows: 
  
COMMENCING at the South quarter corner of said Section 17; 
  
thence South 89 degrees 59 minutes 53 seconds East along the South line of said Section 
17, said line also being the centerline of University Drive a distance of 661.46 feet to a 
point; 
  
thence North 00 degrees 34 minutes 32 seconds West a distance of 55.00 feet to a point 
of the North right-of-way line of University Drive; 
  
thence continuing North 00 degrees 34 minutes 32 seconds West a distance of 219.51 feet 
to the TRUE POINT OF BEGINNING OF THE LINE DESCRIBED HEREIN; 
  
thence North 89 degrees 44 minutes 00 seconds East a distance of 206.31 feet to a point 
of curvature of a curve having a radius of 60.00 feet and a central angle of 30 degrees 00 
minutes 00 seconds to the left; 
  
thence along said curve an arc distance of 31.42 feet to a point of tangency; 
  
thence North 59 degrees 44 minutes 00 seconds East a distance of 27.85 feet to a point of 
curvature of a curve having a radius of 60.00 feet and a central angle of 30 degrees 00 
minutes 00 seconds to the right; 
  
thence along said curve an arc distance of 31.42 feet to a point of tangency; 
  
thence North 89 degrees 44 minutes 00 seconds East a distance of 162.92 feet to a point 
of curvature of a curve having a radius of 80.00 feet and a central angle of 28 degrees 24 
minutes 00 seconds to the left; 
  
thence along said curve an arc distance of 39.65 feet to a point of tangency; 
  
thence North 61 degrees 20 minutes 00 seconds East a distance of 64.99 feet to a point of 
curvature of a curve having a radius of 80.00 feet and a central angle of 28 degrees 24 
minutes 00 seconds to the right; 
  
thence along said curve an arc distance of 39.65 feet to a point of tangency; 
  
thence North 89 degrees 44 minutes 00 seconds East to point on the East line of said East 
half of the Southwest quarter of the Southeast quarter and the point of ending of the line 
described herein. 
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By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
exist as a result of the City's approval of the above-referenced Application, 
including any conditions, stipulations and/or modifications imposed as a condition 
of approval. 

This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property. 

This Waiver shall be recorded with the Maricopa County Recorder's Office. 

Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 

Dated this __ day of , 2008. 

(Signature of Owner) (Printed Name) 

(Signature of Owner) (Printed Name) 

State of Arizona ) 
) ss 

County of _ ) 

SUBSCRIBED AND SWORN to before me this __ day of__' 2008, by 

(Signature of Notary) 

(Notary Stamp) 

3 
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Please review the attached neighborhood meeting minutes and the attached 
narrative. Thanks. 

We held a neighborhood meeting on September 24,2008. The meeting was
 
held in the clubhouse of an existing Mark-Taylor community about a mile from
 
the site so that neighbors could experience the high quality look and feel of a
 
Mark-Taylor community. The location and the quality of the existing community
 
was well received by all who attended.
 

The meeting was scheduled to start at 6:00 pm. Two neighbors arrived prior to 
6:00pm. The last attendee left the meeting at approximately about 7:05pm. 
Approximately seven to nine neighbors attended the meeting at various times but 
some of the neighbors were unwilling to sign in. In addition to the neighbors of 
the project, two staff members from the City of Tempe attended the meeting. 
The comments were generally positive. Many neighbors expressed excitement 
about the investment in the community. 

A few residents raised a concern about the potential of increased traffic. Bill 
Butler and a few other residents indicated that they fear that they will face 
additional traffic on 5th Street between Priest Drive and Mill Avenue. A traffic 
study has been conducted and provided to the City for review. It should be noted 
that it is expected that most residents who will drive from the site to downtown 
Tempe are expected to drive eastbound on University as it will be a quicker and 
easier route for an automobile. 

One neighbor requested that we remove view fencing from the site and replace it 
with a block wall. This individual also expressed general concern about crime in 
Tempe. We feel that the proposed view fencing, in conjunction with a well lighted 
project (which the code will require) and people living in the area will be a 

. significant and effective deterrent to crime. 

A husband and wife expressed general opposition to any type of multi-family 
because they felt it would reduce property values. They would like the site 
converted to an industrial use for reasons they did not explain. They would not 
provide their names as they indicated they feel the City of Tempe is not 
supportive of neighbors. They expressed that they would like to move from 
Tempe regardless of what happens on this case. 

Again, the majority of the comments received were positive. We will continue to 
work with Shelly Seyler to address the traffic issues. 

SEP 2 9 2008 
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MEMORANDUM 

Public Works Department rrTempe
TRA NSPORTA nON DIVISION 

Date: November 10, 2008 

To: Kevin O'Melia, Sr Planner, Development Services 

From: Catherine Hollow, P.E., Sr Civil Engineer 

Subject: University and Lindon Apartments Traffic Impact Analysis 

I have reviewed the traffic impact analysis prepared for the University and Lindon 
Apartments. The project has 348 apartments which are located in the northeast 
quadrant of University Drive and Lindon Lane, north of an existing office complex. The 
project is expected to generate 2,339 external trips on a daily basis with 257 AM peak 
hour trips and 273 PM peak hour trips. 

The report presented existing and future traffic volumes on 5th St and Lindon Lane. 
Currently, there are 970 vehicles per day on 51h St and 718 vehicles per day on Lindon 
Lane. In the year 2010 with the proposed development, it is projected that there will be 
approximatel~ 2300 vehicles per day on Lindon Lane and approximately 1750 vehicles 
per day on 5t Street. 

The report indicates that a traffic signal may be required at University Dr and Lindon 
Lane in the future due to the apartment traffic. Transportation Division is recommending 
that funding for the signal be included as a condition of approval. 

Please contact me at (480) 350-8445 if you have any questions. 
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